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Understanding Objectivity

Legal Framework and Judicial Interpretation
for Objective Design Standards



What are
objective
design
standards?

Objective design standards means a design
standard that involves no personal or subjective
judgement by a public official and is uniformly
verifiable by reference to an external and uniform
penchmark or criterion available and knowable by
poth the development applicant or proponent and
the public official before submittal of an application.
- California Government Code Section 66300




What are Objective Design Standards?

* Broad set of standards used by an agency to regulate development:

* May include portions of general plans, specific plans, zoning codes,
overlay zones, subdivision, landscaping, and other land development
regulations.

* Only basis a local agency may use to deny or reduce the density of
certain eligible projects.

 Intended to make requirements more predictable and easier to
Interpret.



Legal Framework for Objective Design Standards

* Applies to housing development project approval and denial.

« Housing Accountability Act: a city cannot deny or reduce density of
a project that complies with object standards, except in very narrow
circumstances.

* Density Bonus Law, walvers and concessions (e.d., active frontage
requirements).

e Changes to roles of the design review board and hearings.
e Can be adopted through an ordinance or resolution.



CEQA: McCorkle v. City St. Helena

 City zoning code limited City’s authority to design issues, such as
scale, orientation, bulk, mass, materials, and colors, without authority
to mitigate environmental effects and project required no conditional
use permits, constraining City’s authority to deny the permit on the
basis of environmental concerns.

* Projects involving both discretionary and non-discretionary actions
may be deemed discretionary and subject to CEQA, the discretionary
aspect of the decision must consider a project’s environmental
consequences.

* Design review elements are not considered environmental.
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CARLA V. Key court case findings:
City of San » 2021 CaRLAVv City of San Mateo: First major

Mateo

court case interpreting meaning of “objective”
provision of HAA (8§ 65589.5, subd. (f)(4)) .

e Beyond substantial evidence to reasonable
person standard, means that the City bears
the burden of proof that decision conforms
to HAA.

e Standard cannot be “objective” if reasonable
people can reach different conclusions about
compliance. (Note: does not defer to City to
determine this.)
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CARLA v. City of San Mateo

 What Is NOT an “Objective Standard”?

 “If height varies by more than one story between buildings, a
transition or step in height is necessary.”
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CARLA v. City of San Mateo

Why Is this Standard NOT Objective:

* Could be a “transition” of trees and a trellis instead of a setback.
* Not clear how far upper floors must step back.

* Not clear how far along building the step back must run.

* Not clear how many floors must step back.

* Not clear how much of a step back is sufficient.
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CARLA v. City of San Mateo

The "Reasonable Person Standard”:

 Staff and consultant concluded that the project conformed to the
standard, whereas Planning Commission and City Council found it
did not.

e Both interpretations are “reasonable” which the court construed as
proof that it is not objective.

e Under “reasonable person standard” either interpretation works,
So it must be approved.

e Burden of proof on city.
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Best Practice Technigues



Six Best Practices

Use simple, clear language.

Use different methods for structuring standards.

Group similar topics together.

Avoid long narratives, instead using bullets, tables, and lists.

Use annotated graphics, diagrams, or photos to illustrate
application.

Test and refine your standards.

a bk wbdE

o
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1. Use Simple, Clear Language

Avoid “design speak”, planner jargon, or terms of art.
Examples:

 Respond to adjacent residential uses with a sensitive transition in
scale and massing.

 Design building to fit with context of their surroundings.
» Use street trees to delineate a public street.
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1. Suggestions vs. Requirements

Design Guidelines Design Standards

Subjective Objective

Recommendations may not be enforceable, and do | Requirements, enforceable as regulations.
not have the “teeth” of regulations.

Open to interpretation, may be difficult to measure | Measurable, and verifiable.
of verify.

Uses words such as “should” or “may”. Uses language such as “shall”, “must” or “required
to”.
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1. Suggestions vs. Requirements Examples

Design Guidelines Design Standards

Subjective Objective

Provide articulation to reduce the apparent mass For every 100 feet of building length, there shall
and scale of the building, and to be sensitive to the | be a plane-break along the facade comprised of
neighborhood. an offset of at least five feet in depth, by 25 feet in
length. The offset shall extend from grade to the
highest story.

Rooftop mechanical equipment should be Rooftop mechanical equipment shall be screened
screened from public view by a parapet wall, from public view by a parapet wall, decorative
decorative equipment screen, or other architectural | equipment screen, or other architectural
treatment. treatment.

Provide ample width and design for universal The paved section of sidewalks shall be at least

access along pathways and walks. eight feet in width.
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2. Use Different Methods for Structuring Standards

e Objective Design Standards don’t require everything to be
guantifiable and numeric.

» Create objectivity without rigidity.

 Mix and match to create a balance of predictability and flexibility:
— Truel/false statements

— Counts and Measurements

— Ratios and Calculations

— Lists

— Scorecards

— Benchmarks & Performance Measures
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2. Use Different Methods for Structuring Standards

True/False Ratios, Counts, and Measurements

 Use when criteria can’t be measured or  Use when there is a minimum value, maximum
counted. value, percent, or range.

Street-facing building facades shall Any development that includes 10 or
include building entrances that front the more units shall provide a minimum of
street. 10% of the total number of units as
Automobile and pedestrian access three-bedroom dwelling units.
points shall not be gated or otherwise
closed off to the public.




2. Use Different Methods for Structuring Standards

Lists
e Use when flexibility is desired.

e Can be helpful for design element where detail is desired, but there are a
pre-determined range of acceptable solutions, materials, components, etc.

Any of the following...
At least one of the following...
No more than three of the following...

All primary entryways shall incorporate at least four of the following
elements:

Option1 O Option 5

Option2 O Option 6

Option 3 0O Option 7

Option 4

OO0




2. Use Different Methods for Structuring Standards

Scorecards
e Can be helpful for landscape design.

* Consider where there is a minimum compliance, and additional “bonuses”
available for going above and beyond.

The required landscape area Plan Type  Plant Container Size Points
must provide the types of plants
necessary to achieve a total of Shrub 1-gallon container 1.0
at least 35 points per square -
foot of landscape area 5-gallon container 2.0
chﬁrd‘”g fo the table shown at 15-gallon container or larger 10.0
Tree 5-gallon container 5.0
15-gallon container 10.0
24-inch box 20.0
36-inch box 50.0

48-inch box or larger 100.0




3. Group Similar Topics Together

Group similar topics
together under “topical”
headers.”

—

mmit to 4-6 items under
each header.

Have more to say? Add
another header,
subheader, bullets... or
revise and simplify.

Organize starting w/ big
picture, then go into

Qetail. /

/I_imit each standard to
one topic or idea.

If you need to elaborate,

use bullets and

numbering to simplify
Kand aid in verification.

Examples of Standards Grouped under Topical Headers
-Residential Frontages

/

/

1.

1.  Multifamily building frontages shall include a terrace or porch.

2. Terraces or porches shall measure at least 6 feet in depth and 8 feet in
width.

3. Terraces or porches shall be raised up 2-3 feet from the adjacent grade.

4. Fences or walls defining and/or retaining the front yard shall not exceed 3
feet in height from the adjacent sidewalk.

Parking

Parking lots shall include shade elements, such as trees, vine-covered

trellises, and overhead solar panels.
a. Parking lots shall be located at the rear or interior of the block and

shall not be located between the sidewalk and the building

frontage fronting the street.
b. Access to parking lots or structures shall be located along side

streets or alleys.
Parking lots shall include shade elements, such as trees, vine-covered

trellises, and overhead solar panels.




4. Avoid Long Narratives

Example of Complex Standards Organized as a List
/Consider integrating \

graphics into tables like ~
in FBCs, or pair photos
and graphics to clarify
intent.

-

Intro statement clarifies \ Standards for Porches and Terraces
intent w/ word “shall”. J\;The main frontage of a multifamily residential building shall have an

elevated porch or terrace. This frontage type creates a neighborhood
character and street-facing orientation while providing a buffer from the
sidewalk and space for landscaping. The depth of the porch or terrace
will allow for a usable outdoor open space large enough to accommodate

/"List of criteria is concise seating for at least two people.
and numeric, and tied to

graphic. “Requirements:
It is clear these are A. Depth: 6-foot minimum

K“requirements”. B. Area of Porch or Terrace: 48-square-foot m_inimum
C. Finished Level above Sidewalk: 3 foot maximum
D. Garden Wall Setback from Right-of-Way: 5-foot minimum

Narrative is brief.




4. Avoid Long Narratives

Regulating open space " Clear headers )
and amenities w/o long he'pf_Wgh
narratives (ex. 1) vayninding. -

4 Purpose Y
statement, but
avoid lengthy

Intros. )

L

\
p
Clear numeric

requirements.
- J

4 Flexibility is L Real-world photos \
provided w/ a coordinated with
list of criteria.
appropriate Can include some

\SO'UUOI’]S. / udon’t’sn bUt use

sparingly. /




4. Avoid Long Narratives

Regulating open space List of standards within
and amenities w/o long the table provide more
narratives (ex. 2)

detailed numeric
criteria.

Open space
provision in a
table of
numeric
requirements.




5. Use Annotated Graphics

» Graphics, photos,
axonometric drawings,
sections, maps, and
concept plan diagrams
may be used to illustrate
application of the
standards.

« Annotations and callouts
should further clarify the
relationship between the
standards and the
graphics.



5. Use Annotated Graphics

» Graphics, photos,
axonometric drawings,
sections, maps, and
concept plan diagrams
may be used to illustrate
application of the
standards.

e Annotations and callouts
should be used to further
clarify the relationship
between the standards
and the graphics.



6. Test and Refine Your Standards

e Test your standards against
built projects considered
desirable for your community.
Do they comply?

e Consider application “on the
ground” on different parcels to
ensure standards meet the
Intent are feasible.

o Talk w/ your development
community and have different
reviewers assess.

 Don’t be afraid to refine, during
the proceSS, an d Wl th :I"_szzgzzz, ;ﬁaXEeSSTownhomes, and g;iidégZieMultlfam:Iywnth Common I(\j/lé);if-Use Multifamily with Entry
subsequent amendments.



ODbjective or Not: You Decide!

Discussion and Activity


















Discussion and Questions



Local Spotlight: City of Carlsbad



Implementation Options



Implementation Options

Rely on Existing Revise Existing Expand Existing
Regulations Design Guidelines Regulations

Such as: Strategic updates to: Expand regulations:
e Minimum lot size « Remove or rephrase W/ new objective design
* Building height subjective language standards
o Setbacks * Incorporate objective o Codify informal
e Floor area ratio requirements requirements
e Other standards that * Revise administrative
define a maximum intents, i.e., make
building envelope requirements instead of

recommendations
» Adopt as regulations

Note: not just a find and
replace.



HCD Feedback and other Lessons Learned

1. Focus on what matters.
— Keep it simple and concise.

— Avoid restricting or regulating things that are overly nuanced, overly
stylized, or won’'t make a big difference. ...Unless you have a very
specific (historical) reason for doing so.

2. Regardless of nuance in legislation, avoid design “guidelines”
INn projects.
— Make all design criteria objective.

— If you must add design guidelines, they are not enforceable, so separate
them out and label as such.

— Use guidelines sparingly.
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Define your “Community Character”

* Provide outreach opportunities to community members through a
process that can:

— Inform, Listen and Understand
— Define and Measure Community Character
— Shape and Refine Objective Design Standards

o« Community Survey Topics
— Are there areas where height transitions are important?
— What kind of architectural features and styles are important?
— How should building frontages be designed?
— What kind of open spaces would you like to see?



Priorities

What are your priorities?

What do you want to avoid?

e Minimizing bulk.

« Transitions between “dense” mixed-use areas and
existing lower-scale residential neighborhoods.

« High-quality development.

« Facade articulation.

« Active Main Street environment and vibrant public
realm.

« Walkability and pedestrian-friendly.

* Private open spaces, courtyards, or public plazas.

« Flexibility for design innovation.

« Bulky, boxy, unarticulated buildings.
* Incompatibility.

» Lack of human/pedestrian scale.

« Blank walls and dead spaces.

« Lack of connectivity and walkability.

* No or sub-optimal open spaces.

« Ugly.
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Develop the Standards

e Using the input gathered from community outreach, decide which
topics are most important to address.

e Goals such as:

— Establish standards for transitions between residential uses (old &
new)

— Allow for flexibility and richness in design, allow multiple solutions
— Revised administrative section so intent is clear

— Stronger standards for enhancing the public realm

— Ensure goals are feasible with application of standards
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City of San Diego Grantville CPIOZ

» Block length, curb cuts, connections
« Minimum sidewalk and parkway requirements
* Ground-floor design

« Building articulation




Sunnyvale Citywide ODS




Temecula ODS




San Jose Citywide Design Standards




Discussion and Questions



Discussion and Questions

 What building typologies are most important to address through
objective design standards?

e |s It Important to regulate architectural styles and features in your
community?

 What other topics are most important in your community?
e Other questions or comments?
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What's Next?

 Local Staffing Assistance & Legislation
Tracking (Ongoing)

* Regional Trainings
— 11/30 - Legislative Webinar

— Late 2023 - Housing Rehabilitation
Programs Forum

— Early 2024 — Prohousing Forum
— Early 2024 — APR Office Hours

« Templates and Toolkits (Forthcoming)
— ODS FAQ, Library, and Toolkit

— Group Homes Advisory/Best Practices
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Connect with SANDAG’s HAP-TA Team

Project website:

sandag.orqg/projects-and-programs/regional-initiatives/housing-and-land-use/housing-acceleration-program

Local Staffing Assistance Requests
Email: SANDAG_ HAPTA@AscentEnvironmental.com

Contact SANDAG
Email: carrie.simmons@sandag.org

Phone: (619) 837-6503



mailto:carrie.simmons@sandag.org

City of Carlsbad
Objective Design

Standards

Shelley Glennon, Associate Planner
Community Development




BACKGROUND - PROJECT AREA

CITYWIDE
OBIJECTIVE
DESIGN
STANDARDS

W

VILLAGE AND
BARRIO
OBJECTIVE
DESIGN
STANDARDS

City of Carlsbad Objective Design Standards




City of Carlsbad Objective Design Standards

Objective Design Standards Manual
Contents:

e Introduction
e Site Design Standards
e Building Design Standards

e Additional Mixed-Use
Standards

e Utilitarian Design Standards

e Definitions

City of Carlsbad |3




City of Carlsbad Objective Design Standards

Village and Barrio Master Plan

Appendix E Objective Design Standards




Village and Barrio Objective
Design Standards

7 Architectural Styles

1. Spanish Revival
2. Craftsman

3. American e @

Mercantile
4. \Victorian
5. Colonial

Revival/Cape Cod
6. Traditional Modern @ a
7. California

Contemporary



City of Carlsbad Objective Design Standards

City Council Policy Statement No. 44 and 66

v Amend City Council Policy Statement No.
44 “Neighborhood Architectural Design

v Rescind City Council Policy 66
“Development of Livable Neighborhoods”

*Modifications made were to remove
outdated, subjective and/or conflicting
standards




City of Carlsbad Objective Design Standards

INPUT OPPORTUNITIES
(VILLAGE & BARRIO)

In-person workshop June 29, 2022

Online survey June 27-July 18, 2022

Public review of
draft standards May 18-June 19, 2023

Meeting with developers May 31, 2023




City of Carlsbad Objective Design Standards

INPUT OPPORTUNITIES

(CITYWIDE)
Online webinar June 8, 2023
Public review of May 18 -
draft standards June 19, 2023

Meeting with developers June 7, 2023




City of Carlsbad Objective Design Standards

The projects were promoted during the public outreach

process through E-newsletters, social media, Nextdoor




City of Carlsbad Objective Design Standards

DESIGN REVIEW COMMITTEE (VILLAGE/BARRIO)

e Design Review Committee Charter Adopted
e City Council appointed 9 members:
e 2 Village residents
e 2 Barrio Residents
* 1 Business Owner
e 2 Professionals and
e 2 Commissioners
e Four public meetings held
e Assisted in public outreach
e Reviewed and commented on draft documents and community input




City of Carlsbad Objective Design Standards

DESIGN REVIEW COMMITTEE (VILLAGE/BARRIO)

On May 25%" the DRC recommended approval of the
draft Village and Barrio Objective Design Standards
project (4-3-2)

PLANNING COMMISSION (VILLAGE/BARRIO & CITYWIDE)

On July 19th, 2023, the Planning Commission
recommended approval of the Village and Barrio &

Citywide Objective Design Standards(7-0-0).




City of Carlsbad Objective Design Standards

CONCLUSION

Objective Design Standards will:

e Help strengthen local design
regulations

e Ensures compatibility with existing
community character

» Reduce project costs/long timelines

* Encourage residential construction
for affordable and market-rate units




City of Carlsbad Objective Design Standards

CITY COUNCIL ACTIONS

Citywide Objective Design Standards

v Adopted by ordinance an amendment to Zoning Ordinance
(Title 21) to approve the Citywide Objective Design
Standards project

v Adopted by resolution a Local Coastal Program amendment

v Adopted a resolution approving amendments to City
Council Policy Statement No. 44.

v Adopted a resolution rescinding City Council Policy
Statement No. 66.




City of Carlsbad Objective Design Standards

CITY COUNCIL ACTIONS

Village and Barrio Objective Design Standards

v Adopted by ordinance an amendment to the Master
Plan; and

v Adopted by resolution approving a Local Coastal Program
Amendment




City of Carlsbad Objective Design Standards

Questions?
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