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1-1 INTRODUCTION
1-1.1 Purpose

When applying SANDAG policy to the administration of construction contracts, knowing how to not
only interpret contract documents and plans, but also apply engineering experience and judgment is
extremely important. The SANDAG Construction Manual cannot replace this valuable experience
and judgment.

The purpose of this manual is for it to be used as a resource for to provide procedural guidance for all
personnel engaged in contract administration. This manual is a guide, not a compilation of mandatory
instructions. Unless guiding language is explicitly mandatory, personnel are expected to perform in
accordance with the guidance in this manual within the resources allotted for construction

contract administration. The resident engineer has the primary role of contract administration and is in
responsible charge for administration of the contract. The assistant resident engineer (inspector) has the
primary role of field inspection of the contractor’s quality of work. The resident engineer coordinates with
inspectors to determine appropriate priorities for testing and inspection of work quality based on contractor-
proposed order of work for the shift. A contract may have one or more inspectors assigned and each may
have one or more activities to inspect as part of their daily responsibilities. There is no contractual
requirement to provide full time inspection of any activity; inspectors may not be on site from start to end of
contractor operations, and they may be required, due to staffing levels, to rotate inspection activities among
their assigned work areas during the work shift or as work progresses. The provisions herein for contract
inspection are only applicable when the inspector is present and observing a particular contractor operation
and recognizes the issue as it develops or after completion of the work.

This manual establishes policies and procedures for the construction phase of SANDAG projects; however, it
is not a contract document. It imposes no obligations or requirements on contractors. Resident engineers and
other SANDAG personnel who administer SANDAG contracts must never attempt to use this manual as a
substitute or supplement to the specifications and other contract requirements nor does it relieve personnel
from their professional duties, obligations, and responsibilities. Similarly, the guidance in this manual does not
relieve the contractors from its obligation and responsibility for their means and methods, quality control
(QQ), and compliance with contract requirements.

1-1.2 Scope
This manual covers topics in two general areas:

1. Policies and procedures related to the duties of the SANDAG construction personnel, which
includes internal policies and procedures for the following areas:

= Organization

. Safety

. Public relations/communications

. Coordinating with other SANDAG entities and outside agencies and organizations
2. Construction contract administration, which includes the following areas:

= Making timely and accurate contract payments

. Ensuring and documenting the contractor’s compliance with contract requirements
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This manual uses Section 1-9 of the SANDAG Special Provisions and current industry practices as the basis for
contract administration instructions and guidelines. Before attempting to apply these instructions and
guidelines, the resident engineer must have a thorough understanding of the specifications and other
contract requirements. This manual also contains references to other publications and documents, including
SANDAG manuals and publications. However, SANDAG has made a concerted effort to minimize any
repetition of information found in other publications.

1-1.3 Changes/Revisions to the Manual

The SANDAG principal construction engineer issues revisions to this manual to account for changed policies
and procedures. Be alert for new or revised specifications to the current manual guidelines for contract
administration. As specifications, practices, procedures, and policies change, revisions will be issued. It is the
constructions management team’s (CMT) responsibility to be aware of the information contained within this
manual and understand the guidance and direction provided, especially regarding required actions.

If there is any question about anything written in this manual, the CMT should discuss with the SANDAG
construction manager assigned to the project. If the construction managers need further guidance, they will
bring any questions to the SANDAG principal construction engineer.

This is a living document and will get updated periodically, as necessary.

1-2 SANDAG ORGANIZATION
1-2.1 General

SANDAG serves as the Metropolitan Planning Organization and the Regional Transportation Planning Agency
for the San Diego region, which allocates Transportation Development Act funds, and develops the long-
range transportation plan for the region. SANDAG develops the Regional Transportation Plan to implement a
long-range vision for buses, Trolley, rail, highways, major streets, bicycle travel, walking, goods movement,
and airport services. SANDAG also administers TransNet, the local half-cent sales tax for transportation
improvements in San Diego County.

On September 20, 2002, Senate Bill 1703 (Peace) consolidated the planning and capital project development
responsibilities for San Diego County to SANDAG, which were previously held individually among the various
local transit agencies. SANDAG is designated as the agency responsible for planning and capital project
development, while the local transit agencies, Metropolitan Transit System (MTS) and North County Transit
District (NCTD), and remain as transit system operators responsible for the operations and maintenance of
their systems. As such, SANDAG is responsible for ensuring that project planning, preliminary engineering,
environmental documents, final design, construction, startup, and testing are executed in accordance with
established schedules and budgets and in conformance with the project delivery guidelines of SANDAG,
funding agencies, and other pertinent federal and state regulations. Funding agencies may include the
Federal Railroad Administration (FRA), Federal Transportation Administration (FTA), Federal Highway
Administration (FHWA), or Caltrans, among others, and differ on a project-by-project basis.
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1-3 CONSTRUCTION ORGANIZATION
1-3.1 General

In accordance with the Government Code, the powers and duties of SANDAG include constructing
transportation systems. The San Diego Regional Transportation Consolidation Act consolidates under
SANDAG the planning, programming, project development, and construction activities of various
transportation agencies in San Diego. This code authorizes SANDAG to enter into those contracts that are
required for SANDAG to perform its duties. The Board of Directors has delegated to the Executive Director
various responsibilities for administering construction contracts. In turn, the Executive Director has delegated
many of these responsibilities to the director of Mobility Management and Project Implementation (MMPI).
In addition, the majority of SANDAG construction contracts receive federal aid. Consequently, federal
regulations take precedence over state law and SANDAG policy.

1-3.2 SANDAG’s Construction Organization

The following are the responsibilities of various personnel in the engineering and construction division.
Figure 1-A details the SANDAG construction organization.

Figure 1A

SANDAG
Board of Directors

Executive Director

Chief Deputy
Executive Director

Director of Mobility
Management and Project
Implementation

Quality
Quality Assurance/
Quality Control Manager
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Division Director of Rail
Principal Design Engineer

Construction
Principal Construction
Engineer

Construction Managers

Resident Engineers
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1-3.2.A SANDAG Board Of Directors

The Board is composed of mayors, council members, and County supervisors from each of the region’s
19 local governments, listed below:

The cities of:

e Carlsbad e National City

e Chula Vista e Oceanside

e Coronado e Poway

e Del Mar e San Diego

e ElCajon e San Marcos

e Encinitas e Santee

e Escondido e Solana Beach

e Imperial Beach o \Vista

o LaMesa e and County of San Diego

e Lemon Grove

Supplementing these voting members are advisory representatives from:

e (altrans e San Diego County Water Authority

e Imperial County e Port of San Diego

e MTS e Southern California Tribal Chairmen’s Association
e Mexico e U.S. Department of Defense

e NCTD

The Board annually elects a Board Chair to serve a one-year term. Board members serve at the discretion of
their individual agencies. The Board established five Policy Advisory Committees responsible for policy
direction and review, including the Transportation Committee, which advises Board on major policy-level
matters related to transportation, and the TransNet Independent Taxpayer Oversight Committee, which
monitors TransNet spending.

1-3.2.B SANDAG Executive Office Headed by the Executive Director
Executive Office

The Executive Office is led by the Executive Director, who is appointed by the Board, and is responsible for
overall administration and management of all SANDAG activities. SANDAG Board Policy No. 017,
Delegation of Authority, specifies the authority of the Executive Director. The delegation of authority by
Executive Director in the administrative policy further details the authorities specified in

Board Policy No. 017.
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Executive Director

The Executive Director is assisted in managing the above tasks by the executive office staff, consisting of the
Chief Deputy Executive Director, principal management internal auditor, executive assistants/clerks of the
board, general counsel, principal legislative analyst, chief economist, principal planner for transportation
demand management, and the communications director. The Executive Director, along with the executive
office staff members and directors of the seven departments oversee and direct the management of all
SANDAG staff and projects. Other SANDAG departments, supporting the agency include:

the Executive Office (Legal, Communications, and Legislative Affairs), Administration Department
(Contracts and Procurement), Communications Department, Finance Department (Financial Programming and
Project Control), Land Use and Transportation Planning Department (Land Use Planning and Coordination,
Transit Planning), Mobility Management and Project Implementation Department, Operations Department
(Transportation Demand Management), Data, Analytics, and Modeling Department, and the

TransNet Department.

1-3.2.C Director of Mobility Management and Project Implementation

The director of MMPI leads the program to deliver quality transportation products and services and is
responsible for the following:

. Establishing the construction branch’s direction, definition, guidelines and objectives
o Developing and using performance measures to determine program efficiency and effectiveness
1-3.2.D Mobility Management and Project Implementation - Division Director of Rail

The division director of rail oversees the engineering and design of all capital projects and is responsible for
the following:

. Overseeing the highway, transit, and rail project development, design, and construction projects.

. Overseeing the SANDAG transportation system monitoring activities and assisting project
sponsors to ensure that projects are completed on time and within budget.

. Overseeing and participating in the development and administration of the budget; identifying
and securing funding sources and grant revenues to support agency activities; directing the
forecast of additional funds needed for staffing, equipment, materials, and supplies; directing
the monitoring of and approve expenditures; directing the preparation of and implementation of
budgetary adjustments as necessary.

. Overseeing quality assurance (QA)/QC, system safety, and security and risk management.
1-3.2.E SANDAG Principal Design Engineer
Within the SANDAG engineering division, the principal design engineer is responsible for the following:

J Developing budgets and scheduling for the entire rail improvements program and miscellaneous
capital projects.

o Providing technical support to the SANDAG project managers (PMs) and SANDAG corridor
directors through the use of on-call consultants.

. Supporting the PMs and corridor directors in the development of scope, fee estimates, and
review of deliverables from consultants in specialized technical fields such as systems
engineering.
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1-3.2.F SANDAG Principal Construction Engineer

Within the SANDAG construction division, the principal construction engineer is responsible for the following:

. Developing and improving program performance measures.

. Providing reviews to document the understanding and application of processes for administering
contracts.

o Providing expert assistance on complex and sensitive contract administration issues.

o Planning and directing the activities of the construction division.

. Budgeting for personnel and other resources as necessary to administer contracts and provide

for the work’s integrity and safety.

. Obtaining and providing training for all activities related to contract administration and
construction engineering.

. Ensuring construction branch complies with statutory requirements, SANDAG directives, and
division of construction objectives.

o Recommending revisions to the policies and procedures outlined in this manual to the director of
MMPI.

. Managing the consultant construction management contracts.

J Coordinating construction activities with the design branch, transit operators, and other local
agencies.

o Approving or recommending approving a resident engineer’s recommendation for contract

change orders and time extensions.

The principal construction engineer and staff collaborate with the construction industry and other
stakeholders to improve the administration of construction contracts.

1-3.2.G Construction Manager

Construction managers are responsible for the following:

. Counseling resident engineers on SANDAG policies.

o Validating that SANDAG construction contracts are administered fairly, and in good faith.

o Advising resident engineers on complex and sensitive issues in construction contracts.

. Ensuring that materials and completed work comply with plans, specifications, and design
criteria.

o Ensuring that the maintenance of project records complies with this manual.

. Ensuring the performance of all safety-related activities.

o Ensuring compliance with regulations and specifications related to labor and civil rights.

. Collaborating with the design PMs on constructability reviews and providing assistance on

construction matters.

o Assisting design PMs with, or individually, developing construction management consultant task
orders.
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. Ensuring that the practice of civil engineering on assigned contracts complies with the
Professional Engineer’s Act.

1-3.3 The Construction Management Team Organization

The number of personnel required on a contract varies with the circumstances involved. A resident engineer
may be assigned to a single contract or may be assigned as resident engineer over several contracts.

Field office assistants, assistant resident engineers, and other support personnel are assigned as necessary.

It is important that SANDAG obtain maximum efficiency on the project with a minimum number of
personnel. This expectation means that all SANDAG personnel and consultants assigned must have adequate
training for the work being done.

Personnel furnished by engineering consultants may be assigned to the project as resident engineers.

The SANDAG construction personnel assigned as task order manager must be familiar with the terms of the
engineering consultant contract. The task order manager also must monitor the performance of the
consultant personnel.

1-3.3.A Resident Engineer

Under the general direction of the SANDAG construction engineer, the resident engineer is responsible for
contract administration and construction engineering of all assigned projects. As a SANDAG representative,
the resident engineer acts within the authority of the following:

o Authority of Engineer section of the Special Provisions
. This manual
. Any other applicable administrative instructions

The SANDAG construction manager is the resident engineer’s counselor on the intent and application of any
portion of the contract. On complex or sensitive construction issues, the resident engineer and construction
manager should consult with the construction engineer.

A licensed professional engineer must be responsible for the engineering integrity of a construction project.
The resident engineer, as SANDAG's designated person in charge, must be a licensed professional engineer in
the State of California, as defined by the Professional Engineer’s Act.

Selecting a person to act as resident engineer is dependent upon the following:

o Work's magnitude and complexity
. Type of work
o Degree of independent control and direction to be exercised

The resident engineer must thoroughly study the assigned project, becoming familiar with all its facets
analyze the plans, estimates, and preliminary quantity calculations, and determine if the estimated quantities
cover all work items contemplated. If the resident engineer discovers any major discrepancies, the engineer
must take appropriate action. The resident engineer also must thoroughly study the requirements of
environmental commitments and permits, including pollution and erosion control plans.
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For work within railroad right-of-way (ROW), the resident engineer also must be familiar with the
American Railway Engineering and Maintenance of Way's Manual for Railway Engineering, Portfolio of
Trackwork Plans, and Communications & Signals Manual of Recommended Practices. The recommended
practices described within the manuals and plans have been developed to assist the railroads and railroad
industry in establishing policies and practices relative to the subjects, activities, and facilities covered in the
documents, with the aim of assisting them engineer and construct railway plans which will have inherent
qualities of uniform design methods promoting safe, efficient, and economical operations, as well as low
maintenance costs.

The resident engineer must be familiar with FRA’s requirements described in 49 Code of Federal Regulations
Subtitle B Chapter II, FRA, Department of Transportation, and can be viewed at the government publishing
office website.

The resident engineer also must be familiar with California Public Utilities Commission (CPUC) requirements
described in the CPUC General Orders and can be found on the CPUC’s website.

The resident engineer is responsible for project controls. If it becomes apparent at any time that the probable
unobligated balance of funds, with due regard for the amount of work remaining, is not sufficient to complete the
project, the resident engineer must bring the situation to the SANDAG construction manager and the SANDAG
PM. To permit contract expenditures to overrun allotted funds seriously reflects on the resident engineer’s ability to
manage the project. For the procedure for obtaining additional funds, see Obtaining Additional Funds section in
Chapter 5 of this manual. (Note: additional funds may not be available. It is imperative for the resident engineer to
understand the limitations of the budget assigned to the project.)

Once assigned, the resident engineer should remain on the project until its completion, including the
completion of all project documents, administrative matters, and close-out and archiving of the construction
files and field office.

1-3.3.B Structure Representative

The structure representative must inspect, document, and resolve changes, claims, and field test materials for
all structure work on a project and acts within the authority of the following:

o Applicable Standard Specifications
. Applicable Bridge Construction Standards
J Other applicable administrative instructions

The person responsible for the structural integrity of a construction contract must be a licensed professional
engineer. If the structure representative is not licensed, that person must defer to the resident engineer any
decisions and actions that constitute the practice of civil engineering, as defined by the Professional
Engineer’s Act.

1-3.3.C Assistant Resident Engineer

The assistant resident engineer must ensure the performance of assigned work complies with the
requirements of the plans, Standard Specifications, and Special Provisions. The responsibilities of the position
include the following:

o Ensuring the contractor complies with all contract requirements
. Performing, or calling for, required tests to ensure work quality
o Keeping complete, accurate, and concise records of the work and quantities

1-8 Chapter 1 | Introduction



. Keeping the resident engineer informed of work progress and problems

o Responding to any contractor questions about plans and specifications (the assistant resident
engineer must not direct the contractor’s work, but must immediately notify the contractor
when work is not in compliance)

. As a representative of SANDAG, acting professionally at all times
o Working effectively by knowing construction methods and inspection techniques
1-3.3.D Office Assistant

The office assistant must maintain complete and accurate project records. These records may include the
following:

o Monthly progress pay estimates
. Extra work reports

. Contract change orders

J Labor and equipment records

o Project correspondence

o Personnel records

When these duties do not result in full-time work, the office assistant may be assigned to check quantity
calculations. Once assigned, the office assistant should remain on the project until its completion.

1-3.3.E Specialists and Coordinators

The complexity of many SANDAG projects has resulted in the use of many specialists and coordinators.
These include the following:

J Railroad track specialist

. Railroad signals and systems specialist

J Materials and plant specialists

o Weights and measures coordinators

. Survey coordinators

o Labor compliance and civil rights personnel
o Project safety coordinator

. Traffic handling, signing, and electrical specialists
. Landscape specialists

o Environmental construction liaison

. Storm water coordinator

o Schedule analysts

o Claims engineers

In the absence of a SANDAG policy on any specific job problem, the authority of the resident engineer will
prevail over that of a specialist or coordinator.
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1-4 PUBLIC RELATIONS/COMMUNICATIONS
1-4.1 General

The subject of public relations/communications can be divided into the following categories:

. Internal relations among SANDAG personnel

o Relations with the contractor

. Relations with operators, utility companies, and other public agencies
. Relations with the public

o Relations with the media and traveling public

1-4.2 Relations Among SANDAG Personnel

1-4.2.A The Resident Engineer and SANDAG

Communication is a two-way responsibility. Resident engineers should adequately inform the construction
manager and PM (or task order manager if a consultant resident engineer) of facts so they are not surprised
and learn about project events from outside sources. Conversely, good management practice requires that
the construction manager and PM keep the resident engineer informed of decisions affecting the
administration of a construction project. Communication has failed whenever a resident engineer first hears
about an issue or a SANDAG decision from outside sources.

1-4.3 Relations with the Contractor

In communicating with the contractor and the contractor’s personnel, it is important that the resident
engineer take a clear position. It is far better to start on a basis of administering the contract firmly in
accordance with the plans and specifications than it is to address a situation later in the contract’s life caused
by laxity.

The employees assigned to construction must have a thorough knowledge of the plans and specifications
governing the contract. This should promote good relations with the contractor’s personnel. If the resident
engineer and assistant resident engineers demonstrate thorough knowledge of the plans and specifications, it
is more likely the contractor’s personnel will respect the resident engineer’s judgment in cases where contract
interpretation becomes an issue. A satisfactory relationship between SANDAG and the contractor generally
results from good communication between the resident engineer and the contractor’s designated
representative.

Contract administration involves several attributes. Ideally, the resident engineer and assistant resident
engineer should be experienced, resourceful, and considerate, in addition to having a thorough knowledge of
the specifications and the work to be done.

There are two types of specifications: method and QA. Method specifications list explicit materials,
equipment, and construction requirements; whereas, QA specifications contain statements of required results
that focus on the desired quality level of the finished product and are less restrictive as they do not specify
the contractors means and methods for achieving the final result.

Method specifications are more restrictive as to the contractor’s options. Deviations from specified methods
require contract change orders. Deviations also must provide equal or better results while preserving the
contract’s integrity.
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1-4.4 Relations with Operators, Public Agencies, and Utility Companies

Good relations with internal and external stakeholders will have a beneficial effect in completing a
construction project within scope, schedule, and budget. Pre-construction discussions that may affect utility
companies, local agencies, and communities should involve all stakeholders.

The resident engineer should make early personal contact and establish a good working relationship with
staff of affected utility companies and other agencies. Such agencies may include: MTS, NCTD, Caltrans, local
school districts, local municipal agencies, permitting agencies, law enforcement organizations, utility
companies, local community groups, and any other government agency or local group with interest in the
project. Early personal contact with staff from these agencies and groups will acquaint them with upcoming
construction operations and will enable them to have input and schedule their work or services to the best
advantage of all concerned.

1-4.5 Relations with the Public

Another important part of public relations is courteously dealing with the people living or working near the
project.

By courteously listening to and addressing questions and concerns the resident engineer can generate good
faith with the general public or individuals.

Construction operations (for example, absolute working windows, temporary closures of streets and
driveways, and construction noise, especially at night) may have an impact on residents and businesses
adjacent to the project. Informing people living and working near the project about the reason for, and the
duration of, the activity will go a long way toward a higher degree of acceptance and tolerance.

Timely notice is important. Also consider rescheduling construction activity around major businesses or public
events.

The necessity for residential relocations should be considered during constructability reviews and, if necessary,
discussed at project development team meetings.

If nighttime noise levels become an issue during construction, and temporary relocation of residents is not
addressed in the project files, contact the SANDAG construction manager for guidance.

The resident engineer must work closely with the SANDAG public information office (PIO) to determine how
information should be shared with the public. Start public relations/communication early. The fullest possible
cooperation of the contractor’s organization should be solicited to achieve good public relations most
effectively. The resident engineer and the contractor’s designated representative can assure people living and
working in the area that inconvenience noise and dust will be kept to a minimum.

1-4.6 Relations with the Media and Traveling Public

In general, the SANDAG public outreach (PO)/PIO shall manage interaction with the general public.
Working with SANDAG staff, as well as outreach staff working directly for the contractor, the PO/PIO team
will gather information from the project team and determine the best methods for outreach. PO/PIO staff
members will participate in construction meetings and have regular contact with the construction team.

When construction information must be conveyed to large numbers of users (including those who commute
regularly along a particular corridor and those who use the corridor only occasionally), contact the
appropriate PO/PIO staff person early in the project. The most satisfactory method for the PO/PIO to make full
use of the press, radio, internet, social media, and television to publicize the upcoming work. The PO/PIO also
will employ email lists and other methods to reach out to stakeholders and members of the public who have
expressed interest in the project.
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The PO/PIO also will consider issuing press releases and may contact members of the local press before the
job starts to inform the media how they can contact the proper person for information throughout the
contract and invite them to tour the project with the resident engineer. In special cases, SANDAG may
prepare and distribute pamphlets to users who are delayed as they pass through construction. If the traveling
public outside of San Diego County will be affected, the PIO and construction engineer must be advised
directly.

Personnel working on the project who may come in contact with members of the public (who may ask
guestions about ongoing work or anything related to the project) should work with PO/PIO staff to identify
best means for interacting with members of the public. Any members of the press who approach staff
working on the project should immediately be politely referred directly to the SANDAG PO/PIO staff person
assigned to the project.

Project personnel should always keep in mind that they are representatives of SANDAG. As such, they are
expected to conduct themselves in a manner that will command respect and be a credit to SANDAG.

1-5 FACILITIES AND EQUIPMENT
1-5.1 General

This section provides guidelines for the acquisition and the care of facilities and equipment used in SANDAG
construction field operations.

1-5.2 Resident Engineer Offices

Offices for the resident engineers must be secured and charged against the project budget. It shall be the
SANDAG construction manager’s responsibility to work with the SANDAG PM and construction engineer on
determining the best manner in which to secure necessary office space. Any rent and other items and services
included in the cost of resident engineers’ offices can be charged to the Construction Management line item,
or the Construction line item when the resident engineer field office is included as part of the actual
construction contract. When an office is used for more than one project, appropriately prorate the charges.

Carefully select the field office location. Consider security and avoid areas such as residential neighborhoods
where the field office may not be welcomed.

1-5.2.A Commercial Office Space

Generally, secure commercial office space only for large or multi-stage projects. The process to secure
approval of a lease for commercial office space may take extra time. It may be necessary to work with the
SANDAG ROW consultants and the SANDAG Office General Counsel to negotiate the lease for any
commercial office space. It also may be appropriate to secure this space as part of a construction
management consultant task order. If it is included as part of a construction contract, commercial office
space may be an option that may be proposed by the construction contractor.

1-5.2.B SANDAG/Other Agency Facilities

Space in SANDAG or other agency facilities, such satellite offices or transit operator maintenance facility
buildings, may be available for resident engineer offices. If it is deemed appropriate, the construction
manager may contact the facilities manager of the other agency to determine if office space is available.
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1-5.2.C Trailers

Where land is available, you may lease commercial office trailers for resident engineer offices.

Lease commercial office trailers in the same way you would lease commercial office space, except that
coordination with ROW consultants or SANDAG's Office of General Counsel may not be required.
Trailers may be secured as part of the actual construction contract, or as part of the construction
management consultant task order, as with commercial office space.

1-5.2.D Maintaining Resident Engineers’ Offices

The resident engineer must maintain both the interior and exterior of the project office. When more than one
resident engineer occupies an office, they must jointly decide on the maintenance responsibilities.

Each member of the resident engineer’s staff must routinely maintain neatness in the field facility.
This responsibility includes picking up papers, keeping desktops neat, filing papers, and hanging maps.

For janitorial work, you may use service contracts and have it be included as part of a construction
management task order, or have it included as part of the construction contract. Lease agreements for
commercial office space may already include a janitorial service. The use of janitorial services does not
preclude construction administration personnel from light housekeeping between service periods.

Each Resident Engineer’s field office should display a sign that identifies the office as a SANDAG facility.

Note: If equipment is procured as part of a task order under Other Direct Costs and is more than $500, it
should have a SANDAG asset tag on affixed to it and be kept in an inventory list in the appropriate category
of the contract project files. These assets must be returned to SANDAG at the end of the project or disposed
per Disposition of Assets section in this chapter.

1-5.2.E Field Office Utilities/Service Contracts

For utility connections to the field office, there are multiple ways in which this task can be executed.
The work can be tasked to the contractor through a contract change order, executed to a construction
management task order, or be done commercially by the utility service company through a purchase
order/service contract as stated in the SANDAG Procurement Manual.

1-5.3 Care of Equipment

Resident engineers and staff are responsible for the proper care and operation of assigned or purchased
equipment. Complete an inventory no less than once a year and reconcile all discrepancies.

Resident engineers must maintain current information on equipment assigned to them and must properly
document the disposal or movement of equipment in accordance with the procedures detailed herein.
Report new equipment purchases to the construction engineer prior to purchase. All purchases of equipment
through a task order must be approved prior to the purchase by the construction manager and/or task order
manager.

When a member of the resident engineer’s staff is not present, always keep the field office locked.
Commercial security systems may be warranted for a field office. You can use project funds to obtain a
security system, or a security system may be included in the rental cost for commercial office space.
Annual service to fire extinguishers in SANDAG facilities is required.

1-5.4 Automotive Equipment

The principal construction engineer assigns vehicles to SANDAG personnel. The task order manager will
determine the use of vehicles for all consultant personnel for each project.
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1-5.5 Operation of SANDAG Vehicles

SANDAG employees, or any other individual who is operating a SANDAG vehicle, must adhere to chapters 4
and 13 of the SANDAG Employee Handbook whenever operating a SANDAG vehicle.

1-5.6 Reporting Losses

If theft, burglary, pilferage, or damage by vandalism occurs, immediately notify the local law enforcement
authorities, giving full details as you know them and complete descriptions of the damaged or missing
articles. The construction engineer and construction manager also shall be notified and will advise the
resident engineer of any further action.

1-5.7 Disposition of Assets

The resident engineer must follow SANDAG Board Policy No. 028, Asset Ownership and Disposition, for
disposing equipment or assets with a unit purchase value of $5,000 or more.

For equipment or assets with a unit purchase value between $500 and $5,000, consult with the construction
manager for proper disposition. The construction manager should write a memo to the principal construction
engineer documenting the disposal of equipment in compliance with this policy.
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2-1 INTRODUCTION

Employers must comply with occupational safety and health standards established by federal and state laws.
These laws require all employers to provide a safe place of employment, reasonably free from danger to life
or health, and to maintain a written Injury and lliness Prevention Program (IIPP).

The SANDAG IIPP is included as a supplemental policy within the SANDAG Employee Handbook. It outlines
the roles and responsibilities of employees for the purpose of preventing workplace injuries and illnesses.
Construction site employees carry additional responsibilities beyond those of other employees at SANDAG.
The IIPP includes a separate part that is specific to the construction site and operations staff section.

Federal Highway Administration requirements and the contract’s Special Provisions establish compliance with
safety regulations as a contract requirement. Employers must enforce compliance with all safety regulations
and Special Provisions through the use of administrative procedures.

On projects that use Federal Transit Administration (FTA) funds, construction personnel also must be guided
by the requirements of the Project Management Plan; Safety and Security Management Plan as required by
FTA Circular C 5800.1 and 49 Code of Federal Regulations (CFR) 633; and FTA's State Safety Oversight
Program as administered by the California Public Utilities Commission.

Construction management consultants and resident engineers shall notify the SANDAG construction
manager of any injuries or accidents that occur on the job site or field office and are to follow their own
companies’ IIPP, safety policies, and procedures. All consultants are to follow their respective safety manuals
and/or IIPP as they relate to performing work for SANDAG and shall perform their duties in conformance with
this chapter.

2-2 DUTIES AND RESPONSIBILITIES
The following describes the responsibilities for safety on SANDAG construction projects.

2-2.1 Principal Construction Engineer

The principal construction engineer must ensure that construction personnel are adequately trained on the
basics of construction safety and is responsible for the following:

J Acting as the SANDAG initial contact with the local Division of Occupational Safety and Health
Administration (OSHA), except for emergencies involving imminent hazards.

. Administering the SANDAG construction safety training program and structuring the training
program to meet the agency’s needs. This training must take place at a frequency established
within the SANDAG IIPP. Safety training will include orientation training for employees at the
time of their first assignment to construction. Employees returning to construction following an
absence of five years or more also must receive safety orientation training.

J Be accountable for the performance of employees under their supervision. Their reviews of
employee safety programs should be documented.
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2-2.2 Construction Safety Coordinator

The construction safety coordinator (CSC) must act as technical advisor and coordinate the SANDAG
administration of the contractors’ compliance with safety requirements. The CSC may be a member of the
construction management team (CMT). The CSC’s responsibilities also include:

. Depending upon the scope of the project, be familiar with various construction procedures,
equipment, railroad safety requirements, and construction zone traffic management, and also be
able to recognize and anticipate unsafe conditions created by a contractor’s operation.

J Understanding contract special provisions and specifications along with the California OSHA
(Cal/OSHA) regulations. Cal/OSHA is the state-enforcing agency for safety regulations.

. Recognizing unsafe conditions created by a contractor’s operation.

o Making unannounced site visits to ongoing construction projects on a routine and rotating basis.
The CSC also must respond promptly to requests from the resident engineer or other SANDAG
staff to visit projects to review project safety concerns.

o Collaborating with the resident engineer about specialized contract work, such as full road
closures and unusual or complex operations including blasting and confined space operations.
The CSC must visit projects periodically to observe the contractor’s overall efforts, answer
guestions, or look at specific areas when the engineer requests it. The frequency of the visits will
depend upon the type and complexity of the work. When requested by the resident engineer,
the coordinator must make additional visits; however, during the life of shorter contracts, one
visit may be sufficient.

. Writing a report of each project site visit; giving the resident engineer the original report and copies
to the principal construction engineer and construction manager for review and follow-up.

o Serving as an advisor for the construction safety portion of the preconstruction conference.
If not taking part in the discussion, the CSC must be involved in reviewing the specifications and
determining which specific safety areas to discuss with the contractor.

2-2.3 SANDAG Construction Manager

The construction managers should review construction projects to verify that the resident engineer is
monitoring the contractor’s construction safety program.

The construction manager should review the CSC's safety audit report and confirm that the resident engineer
addresses, adequately closes, and documents the items mentioned in the safety audit report.

The construction manager confirms that all deficiencies in the field are abated, signs the safety audit report,
and sends it back to the CSC for review and signature.

Construction managers are responsible for the performance of employees under their supervision.
They coordinate necessary training and tools to protect their employees from hazards, advise, correct, and
reprimand employees for repeated safety violations, and should document their training.
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2-2.4 Resident Engineer

The resident engineer verifies that the contractor complies with all aspects of the contract, including the
applicable Construction Safety Orders. In doing so, the resident engineer also is responsible for the following:

. Identifying an unsafe condition and the specific contract provisions or regulations involved.
Unsafe conditions must be brought to the contractor’s attention as soon as possible. Under no
circumstances should the resident engineer instruct the contractor on how to correct a
deficiency, either orally or in writing.

. Assigning a project safety coordinator, if needed.

o Involving the CSC in specialized contract work such as full road closures, blasting operations,
confined space operations, multi-crane pickups of large loads, or other unusual or complex
contractor operations; and consulting with the CSC to interpret Cal/OSHA regulations.

. Informing the CSC how unsafe conditions identified in the safety review report were resolved;
and completing written documentation of the review and abatement results and filing it with
other project documents.

J In a special safety report using the assistant resident engineer’s daily report, documenting the
construction safety activities of both the contractor and SANDAG project personnel, at least
weekly, completing this report and filing it in the Safety section of the project records.

o Using normal contract administration procedures, verify that the contractor complies with
SANDAG contract requirements and Title 8 safety orders.

. Develop a project-specific Code of Safe Practices (COSP) document for SANDAG employees and
consultants addressing all operations in the project for each contract and all contractor
operations. Make it accessible to SANDAG employees and consultants in the field and confirm all
project personnel have read and signed it. Keep the COSP in a conspicuous location at the job
site office. Refer to the Caltrans Division of Construction Code Safe Practices section of the
Caltrans Construction Manual (Section 2-106A) for additional guidance on developing a COSP.
A baseline COSP document is on the Caltrans Division of Construction website:
http://www.dot.ca.gov/hg/construc/safety/

o Discuss project safety at the preconstruction conferences and document safety discussions in the
project files throughout the duration of the project. Cover the following items:

1. Address new Cal/OSHA regulations that might be applicable to the contract, such as
those regarding heat illness prevention; contractors need to train their workers to
identify heat illness and implement a heat illness prevention plan.

2. Discuss requirements for contractors to make available the safety data sheets (SDS)
for chemicals or construction materials used on the construction site so that
SANDAG employees and consultants can determine their potential risk from
contractor use of products requiring SDS and verify that SANDAG employees and
consultants have safe access. The SDS may require provisions for eyewash stations,
respirators, and other devices.

3. Railroad contractor safety training

4. Discuss other safety work situations requiring safe practices, such as blasting
operations, work in confined spaces, personal protective equipment, backup alarms,
rollover protective structures, traffic control, and access to elevated work.
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. Before starting work, confirm that contractors do the following:

1. Submit an IIPP to the resident engineer, as required in the contract
Special Provisions.

2. Present a safety training program

3. Submit permits required before starting certain work, such as trenches or
excavations 5 feet or deeper in which any person is required to descend; demolition
over 36 feet in height; falsework erection and scaffolding in excess of 36 feet in
height; confined spaces; or mining and tunneling.

o During the course of work, ensure that contractors do the following:

1. Report disabling or fatal accidents and all Cal/OSHA-recordable injuries to the
resident engineer.

2. Notify the resident engineer immediately if Cal/OSHA arrives on the project for a site
visit; as the site owner, SANDAG staff needs to participate in all Cal/OSHA site visits.

2-2.5 Project Safety Coordinator

The resident engineer may delegate safety responsibilities to an assistant who will act as the project safety
coordinator. This delegated work will usually be in addition to other assigned duties but may be full time on
large contracts. The project safety coordinator acts as a safety advisor to SANDAG project personnel.

The project safety coordinator must monitor and document the contractor’s compliance with safety
requirements, keep the resident engineer informed, and is responsible for the following:

. Monitoring ongoing operations on the job site daily and checking for the contractor’s
compliance with contract safety requirements.

. Informing the contractor, orally and in writing, of any operation or activity that does not comply
with SANDAG contract requirements or Cal/OSHA regulations. Providing reference to the
contract Special Provisions or the specific regulation violated.

J Preparing a weekly project safety report and filing it in Category 6, Safety, of the project records.
2-2.6 Project Staff

SANDAG does not intend to have the resident engineer and the project safety coordinator do all monitoring
of the contractor’s construction safety activities. All construction personnel must consider the safety of the
operations in conjunction with their normal inspections. Inspectors — closest to and most familiar with the
field operations are responsible for the following:

. Being familiar with construction zone traffic management, Cal/OSHA regulations, transit owner
or rail owner’s safety requirements, SANDAG safety policies, and specifications. Using Caltrans
Form CEM-0606 or equivalent to ensure everyone complies with safety regulations and
specifications.

. Routinely monitoring and documenting contractor compliance with contract safety
requirements. A proactive approach to safety will help eliminate misunderstanding and avoid
conflicts with the contractor.

o Requesting assistance from the project safety coordinator or CSC when an unsafe condition is
observed or if uncertain about a regulation’s requirements.
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2-3 MANAGING SAFETY HAZARDS

In carrying out the SANDAG responsibilities for ensuring safety compliance as a contract requirement, use the
following guidelines.

2-3.1 Imminent Hazards

Imminent hazards are dangerous conditions that, if not corrected, would likely result in an accident causing
severe or permanently disabling injury, or causing death. When an imminent hazard is found to exist or when
the contractor permits repeated occurrences of a hazardous condition, the resident engineer is responsible
for taking the following steps:

. Advising the contractor verbally of the condition and the need for immediate correction.
J Removing all SANDAG and consultant employees from the hazardous exposure.
. If the contractor complies, documenting the incident in the project’s safety report with

appropriate references in the resident engineer’s daily report.

. If the contractor does not comply, temporarily suspending the affected operation. Confirm the
suspension order in writing to the contractor.

. Documenting the incident and the action taken in the resident engineer’s daily report.

. Notifying the owner operator (North County Transit District [NCTD], Metropolitan Transit System
[MTS], Caltrans, or others) if there is a high probability that it may impact operations. Chapter 18
of NCTD’s System Safety Program Plan requires that if train operations are affected, then
Station O must be notified.

Whenever it is necessary to suspend a contractor’s operation, notify the CSC, resident engineer, and the
SANDAG construction manager. Verify that all contractual remedies to address the contractor’s safety issues
have been exhausted and documentation fully prepared and filed before considering notifying Cal/OSHA.
Involve the CSC as a checker in the process to verify nothing was overlooked. Notify the principal
construction engineer of the actions taken. Safety reports, giving all details leading up to the suspension, and
copies of orders by the resident engineer, Cal/OSHA, or both, must be placed in the Safety section of the
contract files.

2-3.2 Serious Hazards

Serious hazards are work conditions that if not corrected could result in a disabling injury and possibly death
or develop into an imminent hazard. When a serious hazard is found to exist, the resident engineer should
take the following steps:

o Advisee the contractor verbally of the condition and the need for timely correction; if
appropriate, set a compliance deadline.

J Remove all SANDAG and consultant employees from the hazardous exposure.

J If the contractor fails to provide timely correction, consider ordering a temporary suspension of

the affected operation; confirm the suspension order with written notice to the contractor.

. Document the incident in the project’s safety report with appropriate references in the resident
engineer’s daily report. Document the unsafe work condition, discussions with the contractor,
and how and when the unsafe condition was corrected.
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2-3.3 Minor or Non-Serious Conditions

Minor or non-serious conditions are ones that could result in minor injuries or might be classified as a minor
threat to health. When a non-serious or minor condition is found to exist, the resident engineer should take
the following steps:

. Advise the contractor verbally of the condition and the need for correction.

. Document the incident in the project’s safety report.

. Protect SANDAG and consultant employees from exposure.

J If the contractor fails to correct the condition or permits a repeated occurrence, notify the CSC.
2-4 DIVISION OF OCCUPATIONAL SAFETY AND HEALTH

This section provides an overview of the organization of Cal/OSHA, its enforcement powers, and Cal/OSHA
inspections.

2-4.1 Authority and Responsibility

The law requires Cal/OSHA to enforce safety orders and to promote safe workplaces and practices.
Cal/OSHA achieves this function through three separate agencies, a rule-making function, an enforcement
function, and an independent appeals board, described as follows:

J The Occupational Safety and Health Standards Board (Standards Board) adopts, amends, and
repeals the safety orders. Both state and federal law require that these safety orders be no less
restrictive than the federal OSHA safety orders.

. Cal/OSHA is responsible for administering the safety orders as adopted by the Standards Board.

. Citations issued by Cal/OSHA for violations may be appealed to the Occupational Safety and
Health Appeals Board for a hearing and, in rare instances, then appealed to a superior court.

o To allow Cal/OSHA to accomplish its mission, the California Labor Code gives Cal/OSHA the
authority to enter and inspect any place of employment to ensure that the contractor is
observing safe conditions and practices. If necessary, this right of entry can be enforced with a
warrant.

2-4.2 Citations and Civil Penalties

Cal/OSHA has the duty to issue citations if unsafe conditions or work practices are documented during an
inspection. Civil penalties are proposed consistent with the severity of the violations cited. The amount of the
penalty is determined by procedures established in the regulations.

Public agencies are not exempt from these penalties.

Violations — classified as regulatory, general, severity, willful, or repeat — result in monetary penalties.
Failing to abate hazards or making false statements also mandates penalties.

Under the multi-employer liability clause, Cal/OSHA has authority to cite all employers at a multi-employer
work site. Cal/OSHA identifies an exposing, creating, controlling, or correcting employer (defined in the
following section) for each unsafe condition found. It bases employers’ degree of responsibility on their
awareness of the condition, the foreseeability of the condition, and reasonable steps they take to protect
employees.
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In addition to receiving the civil penalties noted above, SANDAG, consultant, and contractor managers can be
held criminally responsible. To be held criminally responsible, the manager must knowingly or negligently
allow a serious violation, repeatedly violate the safety orders, or directly refuse to correct a known unsafe
condition. Criminal penalties can be as severe as six months to one year in jail and may include fines.

Occasionally, Cal/OSHA will issue an informational memorandum when a condition, or potential condition, is
encountered in which no employee has been exposed, but if an employee were to be exposed, a safety
violation would exist. Violations of an informational memorandum are always classified as willful violations.

2-4.3 Classes of Employers

California recognizes four different types of employers, any of which can be cited by Cal/OSHA for safety
violations. This classification can result in more than one employer being cited for the same violation.
The California Labor Code identifies these employer categories:

1. Exposing Employer — The employer whose employees were exposed to the hazard.
2. Creating Employer — The employer who actually created the hazard.
3. Controlling Employer — The employer who was responsible by contract or through actual practice

for the safety and health conditions on the work site, as well as the one who had the authority
for ensuring the hazardous condition was corrected.

4. Correcting Employer — The employer responsible for correcting the hazard.

SANDAG may be considered the exposing employer if Cal/OSHA observes that a SANDAG employee is
exposed to a hazard and the employee failed to remove themselves from exposure to the hazard or ask the
contractor for correction to provide safe access to the work. The same would apply to a consultant and their
employee. Taking a proactive role in addressing and documenting safety and communicating it to the
contractor would help create a common understanding and, emphasize the safety priorities of SANDAG.

2-4.4 Procedures During Division of Occupational Safety and Health Inspections

This section describes what takes place during a Cal/OSHA inspection and what resident engineers and their
assistants should do during a Cal/OSHA inspection.

2-44.A Elements of a Cal/OSHA Inspection

Every Cal/OSHA inspection has three elements, the opening conference, the walkthrough inspection, and the
closing conference, described as follows:

1. Opening Conference — The Cal/OSHA inspector requests the highest level of on-site
management, makes introductions, and states the reason and purpose of the inspection.
The inspector asks questions about the employer, such as the size of the organization, number
of employees on site, addresses and phone numbers, and other information. The inspector also
may ask about the employer’s IIPP, emergency contact numbers, and the addresses of the
medical facilities closest to the job site. The inspector asks for permission to make a walk-
through site inspection and invites the employer to join the inspector.
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2. Walk-Through Inspection — The inspector will tour the site observing the work in progress, the
condition of the site, and the work practices being followed. The inspector may interview
employees about the training, work procedures, and protective equipment. During the
inspection, the inspector may take photographs and measurements. If it is a post-accident
investigation, the inspector identifies and interviews witnesses and may request contact
information, such as names, addresses, and phone numbers. The inspector notes violations
observed and findings which may result in a citation during the closing conference.

3. Closing Conference — After completing the walk-through inspection, the inspector meets with
managers, supervisors, and employee representatives to discuss the violations and proposed
citations. The inspector bases citations on the observations and manager, supervisor, and
employee statements. The inspector may hold this conference immediately after the walk-
through inspection or defer it. Although this conference is usually conducted in person, the
inspector may conduct it on the phone.

2-4.4.B Participation in the Inspection

As a matter of good business practice, SANDAG will cooperate and participate with Cal/OSHA.
SANDAG employees are not required to make any statement that may be harmful to their interests or those
of SANDAG. In the event of an inspection, do the following:

Opening Conference — Notify the CSC that Cal/OSHA is planning to make an inspection. If the CSC is not
available, notify the IIPP administrator and construction manager of the pending inspection. If the CSC can
arrive in a reasonable length of time, request that the walk-through inspection be delayed pending their
arrival. The resident engineer or representative must participate in the inspection and the construction
manager also should participate.

Walk-Through Inspection — Participate in and document the inspection. Record what areas were inspected,
who was interviewed, and what violations the Cal/OSHA inspector mentioned. For SANDAG records, take the
same photographs and make the same measurements as the Cal/OSHA inspector.

Closing Conference — The resident engineer must participate in the closing conference, and the construction
manager or another representative (other than the resident engineer) also should participate. If the CSC or
his delegated representative is not present, request that the closing conference be delayed until one of them
can attend.

2-4.4.C Procedures if Citations are Received

If citations are received either by personal delivery or by mail, take the following actions:

. Notify the SANDAG IIPP administrator and the construction manager that the citations have been
served.
o Fax or email a copy of the citation to the principal construction engineer.

The SANDAG IIPP administrator, with assistance from the SANDAG general counsel, will decide on who will
work with the resident engineer to resolve the citations, depending upon who it was issued to.

2-8 Chapter 2 | Safety



2-5 SPECIFIC SAFE PRACTICES

Every employee has the responsibility to be informed of and follow the specific policies and practices
discussed in their employer’s IIPP. The resident engineer and assistant resident engineer must never operate
the contractor’s equipment. The contractor’s own equipment operators should operate equipment during
inspections. The SANDAG construction management personnel must not instruct the contractor’s employees
in equipment operation. The resident engineer must be very careful in this area because the contractor may
interpret suggestions as the engineer’s direct orders. Construction management personnel must also not
adjust the contractor’s equipment or ride on equipment other than that designed for personnel
transportation or as required to inspect specific features of the work.

2-5.1 Code of Safe Practices

CCR Title 8, Construction Safety Order 1509, Injury and lliness Prevention Program, requires that every
employer adopt a written COSP. If unique contract safety items are not addressed in the COSP, consult with
the CSC to have additional COSPs prepared for the project and included in the project file. If the contractor
has developed a project-specific COSP item that they request SANDAG amend into its COSP, consult with the
CScC.

Cal/OSHA safety orders require that every employer adopt a written code of safe practices. The resident
engineer must verify that this code is prepared for every project. Pay particular attention to verify that the
code includes project-specific items as well as those portions of the contractor’'s code that affect SANDAG
employees and consultants. The project file should contain documentation that all employees and consultants
have read and understood the COSP.

2-5.2 Safety Meetings
2-5.2.A Tailgate Safety Meetings for Field Personnel

Cal/OSHA safety orders require tailgate or toolbox safety meetings. In compliance with Section 1509(e) of the
Construction Safety Orders and the SANDAG IIPP, all employees who are regularly assigned to construction,
maintenance, surveys, field traffic operations, drilling crews, etc., shall attend a "tailgate" safety meeting at
least every ten working days. Attendance at these safety meetings is mandatory. Additionally, supervisors
shall conduct safety meetings with employees when they are first hired, or when a new process, chemical, or
procedure is introduced, or a new or previously unrecognized hazard is identified.

Resident engineers or SANDAG construction managers should conduct a tailgate safety meeting with all
employees who are new to the project to discuss the project and potential safety issues that might arise due
to contractor operations.

Tailgate safety meetings should be project-specific. Topics to discuss might include: upcoming work; specialty
work, such as crane critical picks and confined space entry; review of incidents; or the most recent project
safety audit.

Under Cal/OSHA safety orders, contractors and subcontractors are required to hold their own tailgate safety
meetings for the benefit of their own employees.

The scheduled date, time, and location of a tailgate safety meeting shall be announced as early as possible
beforehand to ensure that the maximum number of employees can attend.

During the meetings, employees should be encouraged to discuss health and safety issues and inform the
supervisor of any concerns that are perceived as a workplace hazard and/or a potential workplace hazard.
Employees should be encouraged to make suggestions about safety training or to request specific safety
training for themselves.
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Employees should be encouraged to discuss “near-miss” incidents. It should be understood that near-miss
incidents are incidents that did not result in contact, injury, or damage; and they are indicators that the
operation or activity being performed/conducted may require a change or adjustment to prevent or eliminate
the likelihood of injury or damage.

2-5.2.B Responsibility for Safety Meetings

It is the resident engineer’s responsibility to communicate to their field office personnel all safety information
that is necessary to complete their job duties in a safe manner. To accomplish this, the resident engineer is
responsible for:

o Doing everything within their control to ensure a safe workplace for their employees.

. Ensuring that field personnel are aware of the need to comply with the SANDAG and their
employer’s health and safety policy, procedures, and work practices.

. Discussing health and safety matters, and encourage open discussions of personnel concerns,
including a safe and secure work environment.

J Discussing safe practices anytime it appears that a field office staff person is not following safety
policies, procedures, and work practices.

To encourage a free-flow of ideas regarding improving safety, the resident engineer should take every
opportunity to exchange ideas on safety and accident prevention with field office personnel, commend them
for their efforts to perform their jobs safely, and invite personnel to discuss safety suggestions.

Resident engineers should review and consider all personnel suggestions and implement or arrange to
implement them whenever possible.

If a safety suggestion is beyond the authority of the resident engineer, he/she should arrange to have the
suggestion reviewed by the SANDAG construction manager for consideration and implementation.

The resident engineer shall have a discussion with personnel, prior to beginning work, when a new job duty
or process is introduced. They will instruct personnel on how to recognize hazards, discuss specific
procedures for avoiding injury, and discuss first aid procedures in the event of an injury. Resident engineers
shall document these discussions as part of the regularly scheduled safety meeting.

2-52.C Documenting Safety Meetings

The SANDAG Construction Safety Report Form (Figure 2-1) satisfies the requirement of documenting safety
meetings. Part 1 of the form includes a section to identify specific routing procedures (actions and
distribution). It also includes space to record the date, location, names of employees in attendance, and
topics discussed. Additionally, there is space to record information about suggestions for correcting unsafe
conditions, and/or work practices, other health and safety concerns, and the resident engineer’s comments.

2-5.2.D Monitoring the Safety Meeting Process

The construction manager is responsible for monitoring that safety meetings have been conducted by
resident engineers. Monitoring procedures shall include a review of previous construction safety reports and
ensure that appropriate actions are taken to correct any alleged unsafe conditions or acts in a timely manner.
To ensure that construction safety reports are monitored:

o The resident engineer is responsible to send the Construction Safety Report to the construction
manager for review.

. The SANDAG construction manager is responsible for reviewing the Construction Safety Report
for content, scope, and corrective action.
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The principal construction engineer may, at his/her option, arrange to have the Construction Safety Report
routed to them for review.

2-52.F Correcting Deficiencies

All alleged unsafe conditions and/or acts that are reported shall be investigated and corrected in a timely
manner. The resident engineer shall determine if the situation can be handled routinely or if the condition is
crucial and requires immediate action.

If the recommended corrective action is beyond the ability of the resident engineer, the construction manager
shall be consulted, and an appropriate action plan shall be jointly developed to ensure that alleged or actual
unsafe condition(s) are corrected in a timely manner. If the problems and/or deficiencies identified are beyond
the ability or scope of responsibility of the resident engineer or construction manager, they shall take
necessary action to inform appropriate levels of management to correct the problem.

2-5.2.F Routing Safety Meting Reports

Upon completion of the safety meeting, the resident engineer shall follow the action and distribution section
of Construction Safety Report form by:

o Completing and signing the form.

o Retaining and posting one copy.

. Sending original to construction manager for review.

o Posting a copy of the completed report in a conspicuous place near the work area for employees

to read. The posted copy should be replaced by that from the next scheduled safety meeting.
2-5.3 High-Visibility Garment

The following are required for all SANDAG staff and consultants during field operations:

. For daytime use, a Class 2 garment is required, its attached label must identify the garment as
Class 2 and should clearly state that it is an ANSI 107-2015 garment.

o For nighttime use, a Class 3 or equivalent garment is required.

2-6 SAFETY PRECAUTIONS FOR THE PUBLIC IN CONSTRUCTION AREAS

Construction sites receive many visitors, including non-construction staff from SANDAG; personnel from
federal, state, and local agencies; property owners or business owners; and members from the media.

All visitors not associated with the contractor should follow SANDAG personal protection equipment
requirements and construction COSP, unless their employer’s COSP is more stringent. The resident engineer
should have reasonable personal protective equipment (PPE) available to visitors on site.

Resident engineers and assistant resident engineers should monitor for potential hazards to the general
public and work with the contractor to take reasonable precautions to exclude the public from the
construction area. Provide fencing, if practical, and “No Trespassing” signs at sites that have potential
dangers. Document the site perimeter conditions and measures taken via pictures and/or video on a
regular basis.
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2-7 HAZARDOUS WASTE

If unanticipated, potentially hazardous waste is encountered on the project, notify the appropriate consultant
or contractor immediately. The appropriate firm will assign an individual who will advise and may assist in the
disposal procedures and also may suggest extra safety measures that the resident engineer can take to
protect the public and workers.

See the Environmental chapter of this manual for additional guidelines for dealing with hazardous waste.

2-8 PERSONNEL PROTECTIVE EQUIPMENT

All personnel (including SANDAG employees, consultants, and other parties) will wear PPE while present on
any job site and must comply with Cal/OSHA regulations. The resident engineer will monitor all personnel on
the site for correct PPE. PPE requirements may vary based on the type of project unique to specific roadway,
railway, or transit hazards. If in the right-of-way (ROW) of any System Operator (SO), then the SO’s
requirements must be followed. The contractor’s safety plan will identify PPE requirements for their
personnel, which both the resident engineer and contractor’s safety representative will monitor throughout
the project.

2-9 RAILROAD SAFETY
2-9.1 Operations Safety Program

The SO conducts its operations under the auspices of a System Safety Program Plan (SSPP). The SSPP is a
master plan document that represents a comprehensive safety program for rail operations within its service
area. During all phases of construction activity, safety standards and practices for major public works projects
shall be upheld, and the public shall not be exposed to extraordinary safety hazards in compliance with the
SSPP. The CMT needs to be aware of the contents of the SSPP when construction operations are conducted
in the vicinity of MTS and NCTD rail facilities. To obtain a copy, contact the construction manager.

2-9.2 Railroad Safety Training

Any individual performing work on SANDAG projects that will be working on or near NCTD or MTS tracks is
required to be properly trained on the specific Roadway Worker Protection (RWP) procedures of the SO in
conformance with Part 214 of Title 49 of the CFR.

In addition to being RWP certified, all persons on railroad ROW must display a valid safety sticker on their
hard hat that was issued after passing the RWP Course. When on NCTD ROW, all persons must have in their
possession the NCTD Contractor Safety Training Manual, RWP Manual, and timetables either on the person
or in their vehicle.

During the preconstruction meeting, safety brochures, if available, for each of the train and/or light rail transit
organizations involved should be handed out to all contractors and subcontractors.

The names and phone numbers of the contacts to arrange for their employees’ railroad safety training also
should be distributed. This information also should be included in the project Special Provisions. It is the
contractor’s responsibility to see that all of their employees and their subcontractor’s employees are properly
trained. It also is the responsibility of the resident engineer and anyone else on the CMT involved with the
work to arrange to be trained and to ensure that these safety procedures for the project are followed.

2-10 RAILROAD FLAGGING

NCTD and MTS have different flagging requirements. The resident engineer must check with the construction
manager before the preconstruction meeting to confirm current flagging process.
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2-10.1 NCTD Flagging

NCTD requires flagmen any time personnel work in the railroad ROW or work on non-railroad property near
or adjacent to the Foul Zone of ROW with the potential to impact railroad operations or infrastructure or foul
the track. For additional details, please refer to: http://www.gonctd.com/working-around-the-rails#rowss

NCTD requires the use of Bombardier to provide flagging services and signal mark-outs for SANDAG projects
within the NCTD railroad ROW.

Bombardier has developed a flagging request procedure where the CMT will communicate requests to
Bombardier to provide flagging or signal mark-out services. The contractor shall complete a MOW/MOS
Support Services Request Form (see Appendix 2-2 for this form) and submit to the CMT 21 days prior to
beginning new work. SANDAG will develop and maintain a proposed annual flagging personnel utilization
schedule (updated quarterly), which shall be submitted to Bombardier.

If a contractor’s work has the potential to foul the tracks, then the appropriate on track protection shall be
present.

2-10.2 MTS Flagging

Flagging is required anytime work is within 15 feet of track, including airspace or as deemed necessary by
Trolley personnel. Complete and fax San Diego Trolley, Inc. (SDTI) Flagperson/Right-of-Way Work Request
form (see Appendix 2-1 for this form) to MTS and SDTI a minimum of three business days prior to anticipated
work day. Billing will be directly from SDTI to the permittee and is separate from the permit fee.

See Appendix 2-1 for Flagperson/Right-of-Way Work Request and Red Tag/ Traction Power Removal Request
forms.

2-11 TRAFFIC SAFETY

For projects that are within Caltrans ROW, construction personnel must follow the policies and procedures of
Chapter 2, Safety and Traffic, Section 2, Traffic, of the Caltrans Construction Manual. For projects within
Caltrans or local agency ROW, construction personnel must follow the California Manual on Uniform Traffic
Control Devices.

The SANDAG use of the Caltrans Construction Zone Enhancement Program (COZEEP) may be included in the
cooperative agreement or encroachment permit. If there is no provision for COZEEP, SANDAG may enter into
its own separate agreement with the California Highway Patrol.

All closures on state highway facilities require notification to the Caltrans oversight engineer and District
Transportation Management Center. The encroachment permit’s general provisions require 7 to 14 days
advance notice before initiating a shoulder, ramp, or freeway closure, or any activity that may cause a traffic
delay. Also, in effect are the notifications requirements of this manual and the contract.

Projects that are within the jurisdiction of local agency traffic will be required to follow the conditions of the
traffic control permit. Refer to any relevant interagency agreements for detailed information on other
agency'’s permit requirements.

SANDAG Construction Manual 2-13




2-12 MAJOR CONSTRUCTION INCIDENTS/ACCIDENTS AND REPORTING
2-12.1 General

This section provides guidelines for reporting and dealing with accidents and major incidents on construction
projects. This chapter also discusses special reporting for a serious occupational injury, iliness, or fatality
connected with any employment activity. Should SANDAG personnel supervise a construction manager
consultant employee's work on a day-to-day basis, they must record the injury or illness.

2-12.2 Reportable Accidents and Incidents

Below are descriptions of accidents and construction incidents to report to the SANDAG principal
construction engineer.

2-12.2.A Accidents

Report accidents that:

. Resulted in any property damage over $5,000.

. Resulted in serious injury to or death of a contractor’s employee.

o Involved serious injury to or death of a SANDAG or a consultant employee.

. Involved serious damage to equipment owned by transit operators, railroad operators, SANDAG,

a consultant, or the contractor.

. Resulted in the serious injury or death of a member of the public in the construction zone or
were influenced in any way by construction related activities, conditions, equipment, or
personnel.

. Were catastrophic or have received wide media coverage.

J Involved errant vehicles entering the active work zone.

o Involved vertical or horizontal clearance issues.

. Had no injuries but had a high potential for being fatal or disabling. These accidents include:
. Falsework or guying system failures
. Overturned cranes
. High-voltage power line contacts
= Trench excavation or shoring failures
. Gas or fuel line fire or explosions
. Hazardous utility breaks
. Collisions with structures under construction or their supporting falsework that

cause displacement of a major member

. Any incident that has the likelihood of disrupting transit service

2-14 Chapter 2 | Safety



2-12.2.B  Unusual or Extraordinary Construction Occurrences to be Reported

Unusual or extraordinary construction occurrences are reportable incidents that may not be classified as
accidents such as:

. Disasters that result in major damage to a transit or railroad operator-owned or maintained
facility or project work.

o Situations that result in the evacuation of the project, the immediate area, or both.

. Any other events that affect the SO facility or project work and may generate media coverage.
o Encounters of previously unknown hazardous waste on a construction project.

. A hazardous spill within construction project limits.

o Any incident causing major traffic, transit, passenger rail, or freight rail service delays.

2-12.3 Guidelines

For all accidents occurring in construction zones, the resident engineer should take sufficient photographs or
video to document the conditions that existed at the time of the accident, including all signing and traffic
control features that may have been in effect at the time of the accident. Depending on the nature and
severity of the accident, additional documentation may be required. For additional information on accident
investigation and documentation, consult the IIPP administrator. All construction personnel, including
consultants, responding to major incidents in construction zones are responsible for completing the
following:

. Taking appropriate action without jeopardizing public or employee safety.

J Documenting all incident details, paying special attention to traffic controls set up and the
contractor’s activity at the time of the incident. Take pictures of the job site along the incident
location and file them with the incident details in the Safety section of the project file.

o Providing timely and accurate information to management to document the extent of the
incident and identify major issues and current actions.

o In the event of a closure or restriction, restoring the transportation facility to full operation as
quickly as possible.

. Mitigating the effect on the public or the project caused by unusual or extraordinary
occurrences.

Report hazardous waste encounters and hazardous spills as outlined under Section 6, in Reporting
Procedures. For more information on the procedures to follow in the event of hazardous waste encounters
or hazardous spills, see the Unknown Hazards Procedures in Chapter 6 of this manual.

2-13 CONTRACTOR'S SAFETY PLAN

The resident engineer shall verify that the contractor’s safety plan is submitted within the time limit
prescribed in the contract and meets the objectives outlined in the Special Provisions and Cal/OSHA
regulations. The resident engineer, per the Special Provisions, will provide copies to the principal construction
engineer of the contractor’s emergency procedures. The resident engineer will verify the contractor is
conducting weekly “tool box” safety meetings and collect the documentation for the principal construction
engineer. This document is subject to a quality audit if deemed necessary. The resident engineer will approve
the contractor’s safety representative, which is to be proposed within the time limit prescribed in the
contract.
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Appendix 2-1: SDTI/MTS Flagperson, Right-of-Way Work Request and Red Tag/Traction Power
Removal Request Forms
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(SANDAG Projects Only) San Diego Trolley, Inc.

FLAGPERSON / RIGHT-OF-WAY WORK REQUEST

Complete form and email to: FlagRequest@sdmts.com

Work which involves personnegl or equipment within 15 feet of the nearest rail of any active track must have SDTI
supplied flagpersons for the duration of the work. Cost of flagpersons shall be bome by the party reguesting the
work. The requester will be responsible to contact SDTI Assignment Office at 619,595 4956 no later than 24 hours
pricr to beginning of work for all cancellations and may be subject to SOTI labor reporting costs incurred in failure
to do so. For further questions call 619.595 4907 or 619 595 4945,

All work crew personnef entering within MTS Right of Way limits must have a valid MTS Roadway Worker
Safery Program Certification.

Company to be billed:
Billing Address:

SANDAG Contact: Mame: Phone:
ROE Permit MTS Doc Number: CIPIJOCH# (if app):
SANDAG Contract # (if app): SANDAG W/O # (if app):

The requesting party must obtain a valid Right of Entry permit from MTS and attach a copy of the permit with any
submitted work request form. Depending on the nature of the work, SDTI may request a meeting with the
requestor prior to approving the work request.

This Work Regquest form MUST BE FILLED OUT COMPLETELY AND RETURNED TO SDTI A MINIMUM OF 3
BUSINESS DAYS PRIOR TO THE BEGINNING OF THE WORK.

Mame of requestor: Date:
Company at work site: Phone:

Business address:
Location of work:

Description of work:

Type of equipment used;

Supervisor at work site;

Mumber of Flagpersons requested: Mumber of Watchpersons/Lookouts requested: 1

Day: Sun Mon Tue Wed Thu Fri Sat

Date

Start
Time:

End
Time:

Work located next to:  Both Main Tracks Eastward Main {Quthound) Westward Main (Inbound)

WORK CREW PROTECTION REQUIRED:

ADVISORY: W:rr_h activity_will oCour 1} golely on station platfiorms or, 2) on SQTI Right-of-.Way but men al_'ld
" equipment will remain more than ten (10) feet from the nearest rail of any active track at all times.
PROTECTION: Sufficient clearance exists for the safe movement of personnel and equipment; train approach visibility exists
to ensure train and work crew safety; a Right-of-Way Work Request Form is submitted to request a Watchperson/Lookout
and an ADVISORY notice on the Train Operating Clearance.

RESTRICTION: Work activity will occur or have the potential to foul within ten (10) feet from the nearest rail
of any active track and be protected by flagperson(s) and slow zone with entrance/exit discs.
PROTECTION: Train speed must be restricted due to work site conditions; limited clearance for the safe movement of
personnel and equipment; train approach visibility is limited; a Right-of-Way Work Request Form is submitted to request a
Watchperson/Lockout, Flagperson{s) and a slow order (TEMPORARY RESTRICTION) on the Train Operating Clearance.

SOTI USE ONLY

Flagperson &
report time

Rev. 0272015 Received by: Date:
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1:5 ’ San Diego Trolley, Inc.

RAIL SANDAG Projects (Only)

RED TAG / TRACTION POWER REMOVAL REQUEST
Complete form and email to: RedTagRequest@sdmts.com

This Work Reguest form MUST BE FILLED OUT COMPLETELY AND EMAIL RETURNED TO SDTI A MINIMUM
OF 3 BUSINESS DAYS PRIOR TO THE BEGINNING OF THE WORK.

Company to be billed;
Billing Address:

SANDAG Contact: Name: Tel:
ROE Permit MTS Doc Number: CIP# (if app):
SANDAG Contract # (if app): SANDAG WIO # (if app):

The requesting party must obtain a right of entry permit from MTS prior to filling out the Red Tag Request and
attach a copy with this request. Depending on the nature of the work, SOTI may require a meeting with the
requestor prior to approving the work reguest. For further questions call 619.595.4907 or 619.595.4945,
CONTRACTOR NOTE: SDTI Maintenance will require approximately thirty {30) minutes at start of work window to
secure traction power after last train is clear, and thirty (30) minutes prior to end of work window to restore traction
power prior to the first train. Actual time required may vary based on work limits and location.

FLAGPERSONRIGHT-OF WAY WORK REQUEST form must be filled out.

Mame of requestor: Date:

Company at work site; Phone:

Business address:

Location of work:;

Description of work:

Type of equipment used:
Supervisor at work site: Cell Phone:

Special Operating Requirements:

Day: Sun Maon Tue Wed Thu Fri Sat
Date

Start
Time:

End
Time:

Men and equipment must be able to clear track for freight train or any other extra train unless approved othenwise.

If necessary to remove one or both main tracks from service for full duration of work window, indicate below:
Request for track to be Both Main Eastward Main Westward Main
removed from service: Tracks (Outhound) (Inbound)

SDTI USE OMLY

SUBSTATIONS TO BE DE-ENERGIZED:

TAG/LOCK TAG/LOCK TAG/ILOCK TAG/ILOCK
TAG/LOCK TAG/LOCK TAG/ILOCK TAG/ILOCK
Received by: Date:

APPROVED (TRANS): APPROVED (MOW):

Rev 081513
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Appendix 2-2: MOW/MOS Support Services Request Form
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BOMBARDIER NORTH COUNTY r

the evolution of mobility TRANSIT DISTRICT

Attachment 1 - MOW/MOS SUPPORT SERVICES REQUEST FORM

This form must be completed in its entirety to obtain Support Services from Bombardier. Support Services must be requests
at a minimum of 21 days in advance of the requirement and approval is subject to the availabilty of resources. T
MOWMOS service will be scheduled by the Bombardier Coordinator who will notify the contractor by e-mail with the prop
information.

For Flagging Service please send the completed form to ralph.godinez@rail.bombardier.com, and for Signal Servic
oy, send completed form to Stephen Neighbor at siephen.nejghbon@railbombardier.com,
For cancellation: Contact Ralph Godinez at 760-975-8692 or ralph.godinez@rail.bombardier.com

NAME OF CONTRACTOR NCTD FERMIT NO:

FPROJECT HAME PO NUMBER (IF APFFLICABLE] LOCATION OF WORK — MILEFOST(S)

FERSON IN CHARGE AT WORKSITE CELL NUMBER: MEETING LOCATION WITH MOWMOS PERSON
SCOPE OF WORIC

MOWFLAGGING (CHECK) | | WITH FORM B: (CHECK) | |
REQUEST FOR:
MOS SIGNAL (CHECK) [ ] WITH FORM B: (CHECK) | |
EGUIFMENT TO BE USED:
NO. OF NO. OF NO. OF
WORK GROUP #1 | EMPLOYEES IN WORK GROUP#2 | EMPLOYEES IN WORK GROUP# | EMPLOYEES IN
WORK GROUP WORK GROUP WORK GROUF
COMMENTS:
FLAGGING SIGNAL
DATE. TME: F of FLAGGERS DATE: TME: # of SIGNAL

EMPLOYEE IN CHARGE (EIC) WILL MAKE FINAL DETERMINATION OF FLAGGING fSIGNAL PROTECTION NEEDED AT EACH WORK LOCATION.

CONTRACTOR'S SIGNATURE: DATE:

BOMBARDNER APPROVED: DATE:

MAILING ADDRESS: 3700 MARITIME WAY, OCEANSIDE, CA 92056

ADM-MCTD-D001FD1 Flagging'Signal Service Request Form [Rev.2) Date: 0E/30/18
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3-1 INTRODUCTION
3-1.1 Scope

Each section in this chapter corresponds to one of the first nine General Provisions sections of the

Special Provisions. This chapter contains guidelines and procedures for administering these sections, and it
also includes guidelines and procedures for topics within the scope of the Special Provisions sections 1
through 9, but not specifically covered by them.

3-1.2 Purpose

The purpose of this chapter is to ensure that the Special Provisions are enforced and administered uniformly
for all SANDAG contracts by providing and establishing guidelines and procedures for administering
contracts.

As with the entire manual, this chapter is not part of the contract and places no burden or obligation on the
contractor, and it is not a substitute for reading and understanding the General Provisions. It is, however,
necessary reading for resident engineers and others who assist and support resident engineers in contract
administration. This chapter answers many frequently asked questions about the procedures for
administering contracts.

3-2 DEFINITIONS AND TERMS

The Definitions and Terms section of the Special Provisions defines terms, abbreviations, and symbols used for
units of measurement in the project specifications and bid item list.

Resident engineers and others preparing contract documents like contract change orders (CCOs) and
correspondence must be familiar with the terms and symbols and use them correctly.

3-3 BID REQUIREMENTS AND CONDITIONS

The Bid Requirements and Conditions section of the Special Provisions covers bid requirements and
conditions that apply to a contractor bidding on a project. SANDAG Board Policy No. 024, Procurement and
Contracting — Construction, governs the competitive bidding process to be utilized by SANDAG for all
projects. SANDAG construction personnel must be familiar with this section of the Special Provisions and the
SANDAG Procurement Manual, including the contractor’s responsibilities and options both before and after
bids have been opened.

3-3.1 Communication with Bidders

SANDAG issues Invitations for Bid (IFBs) electronically via the SANDAG website. Firms that download the IFB
are placed on an electronic planholder list. Personnel must refrain from downloading the IFB from the
SANDAG website to help prevent bidders or potential bidders from seeking additional information from
personnel that would provide a competitive advantage. The engineering project coordinator will provide
electronic and hard-copy IFBs to appropriate non-bidders for reference during the bidding process.

All communications with potential or actual proposers shall be through the contracts analyst or Office of
General Counsel in order to reduce the likelihood of any unfair advantage in the competitive process.
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To protect the integrity of the bidding process, no bidder must be given a real or perceived advantage over
any other bidder. The design consultant, construction field management personnel, or other non-designated
SANDAG personnel must never respond directly to bidder inquiries. If you are contacted by a potential
bidder, you may direct them to the SANDAG website or to the contracts analyst, but you must never answer
a bidder’s question that comes directly to you. Bidders must post their questions through the SANDAG
website. The SANDAG contracts analyst will provide those questions to the SANDAG engineering project
coordinator. The engineering project coordinator will review all questions and distribute technical questions
from bidders to the project designer and to the resident engineer. The resident engineer should assist in
answering bid questions. The following guidelines are to be followed:

. Refer directly to the plans, specifications, and other provisions of the contract. Quote specific
sections of the Special Provisions, as well as specific sheet numbers and details on the plans.

. Should it be determined that a bidder’s question results in the need to make a change per
addendum, the answer will start with “See Addendum No. XX. This section (or plan sheet) has
been changed.” Do not explain in the answer to the question what the bidder should read
directly in the addendum.

. Ensure conclusive responses. If an inquiry cannot be answered conclusively by directly referring
to the contract provision and requires some measure of amplification, the SANDAG construction
manager, the SANDAG project manager (PM), and on occasions, the design engineer shall
consult to develop the most appropriate response. In such cases, give special emphasis to
assessing the need for an addendum. Before giving a response that involves inquiries regarding
construction methods, obtain direction from the SANDAG construction manager. Routinely route
inquiries and proposed responses through appropriate support and construction functions.
Before the pre-construction conference, the engineering project coordinator shall forward all
inquiries and responses to the resident engineer responsible for administering the project.

J Rarely respond with, “Please bid per the current contract documents” However, such responses
may be appropriate depending on the scope of the particular issue, the timing of the bidder
inquiry, and other factors.

3-3.2 Disclosure of Constructions Estimates

The IFB will state the engineer’s estimate for construction, without the SANDAG construction contingency in
the total. Until bids are opened, the engineer’s estimate of the cost of each contract item, supplemental fund
allocation, contingency fund allocation, SANDAG-furnished materials allocation, and any other portion of the
project estimate are not public information. If changes are made per addendum and such changes increase or
decrease the engineer’s estimate, the designer of record will provide the revised estimate to the engineering
project coordinator to be included in the addendum.

3-3.3 Protest

The SANDAG protest administrator will be responsible for making copies of protests and supporting
documents, providing brief descriptions, basis of agreement, status, and, if the project has Federal Transit
Administration (FTA) funding, informing the FTA regional/associate administrator of potential appeals.

SANDAG Board Policy No. 016, Procurement of Services, and Board Policy No. 024 define the procedure for
protests for the procurement of all service and construction contracts.
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34 AWARD AND EXECUTION OF CONTRACT
3-4.1 General

The Award and Execution of Contract section of the Special Provisions outlines the requirements for award
and execution of the contract.

The contracts analyst prepares and processes the documents necessary to award or reject a project. If the
value of the construction is over $5,000,000, SANDAG recommends award of the contract or rejection of
bids to the Board of Directors for final approval (if the construction value is under $5,000,000, it does not go
to the Board for approval).

The SANDAG construction division is responsible for administration of the contract and generally assumes this
responsibility at the time of award. Administrative details are covered under the Work Before Contract
Execution — Limited Notice to Proceed section of this chapter.

3-5 SCOPE OF WORK
3-5.1 Intent

The contractor must construct the project in accordance with the contract, including ordered changes. Be as
familiar as the contractor is with the work to be done, and the commonly accepted practices, customs, and
terminology used in the work.

Use professional judgment when dealing with problems arising from ambiguity or apparent conflict in the
plans and specifications.

3-5.2 Use of Materials Found on the Job Site

Designated selected material takes precedence over the contractor’s request for the use of materials found
on the job site.

The specifications provide that the resident engineer’s approval is necessary for the contractor to use
materials from within the planned slopes and grade lines. Written authorization is required for the use of
materials outside the planned slope and grade lines. Approval for the use of materials found on the job site
will be given in writing from the resident engineer, but written authorization to use materials outside of
planned lines and grades must be by contract change order.

The authorization for excavation outside the planned slopes and grade must be justified as a benefit to
SANDAG. Under no circumstances should such work be authorized if it in any way adversely affects the
appearance or function of the planned project.
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The contract documents permit that unless the use of designated, select materials are required as provided in
the Technical Specifications, the contractor, with the approval of the resident engineer, may use materials in
the proposed construction such as stone, gravel, sand, or other material suitable as may be found in
excavation. Caltrans Form CEM-4102, Material Inspected and Released on Job or equivalent, will be filled out
accordingly by the inspector and signed off by the resident engineer. The resident engineer may elect to
consult with the design engineer with the approval of the SANDAG construction manager as to a particular
material’s suitability. If approved by the resident engineer and substantiated by test results that the material
meets the requirements of the contract documents, materials found on site may be used by the contractor
for use in the work. The contractor must perform all testing required by the contract documents and the
resident engineer to evaluate the material’s acceptance. The resident engineer may perform additional
Quality Assurance (QA) testing independent of the contractor’s testing. For tracking of sampling and testing
performed, the resident engineer shall use and maintain tracking logs, as provided in these procedures, on a
daily basis indicating the current status of all sampling and testing action items including contractor test
results, QA test results, non-compliant tests, or work.

The resident engineer shall have paper and electronic copies of testing logs and reports available so that
SANDAG can review them.

3-5.3 Changes

Project plans, specifications, and other bid documents define the scope of the contract and describe the
details for the construction and completion of the whole work contemplated.

Section 3.3 of Board Policy No. 024 states: “Except in an emergency, or in the case of a justifiable sole-source
procurement, a change order shall not be awarded without competitive bidding where the amount of such
change order exceeds 25 percent of the price of the original or altered contract, or the change order is out of
the original scope. All change orders that conflict or potentially conflict with the Board-adopted policies shall
be brought before the board for decisions.”

Limit changes to those required to complete the work as contemplated at the time the plans and
specifications were approved. If a change must be made, formalize it by executing a change order.

Discuss with the contractor all elements of that change, including the method of compensation and the
effect on contract time. During the discussion, develop full agreement, identify elements that require
negotiation or identify elements that could lead to protest. Ensure the contractor accurately understands all
the elements of the change.

Analyze all proposed changes for environmental considerations, for obligations or commitments to other
agencies, input from facility owner—operator, and for effects on the orderly completion of the entire contract.
When a project nears completion, evaluate carefully the effects of changes on the contract’s time of
completion. Changes ordered near the contract’s completion could disrupt the contractor’s schedule and costs.
They also could substantially delay the public’s use of the facility and disrupt the planned use of the facility.

3-5.3.A Procedure and Protest

The contractor may protest the terms or conditions of an approved CCO. The protest must be made in
accordance with the requirements in the Procedure and Protest section of the Special Provisions. The protest
must be concerned solely with compensation or time.

Moreover, no basis exists for protesting the requirement to perform the added or revised work because the
specifications require the contractor to perform ordered work.
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The specifications allow the resident engineer to order work before the approval of a CCO providing for that
work; however, an approved CCO should be issued as soon as possible. If the contractor does protest the
CCO, the sooner the protest is made, the sooner the issue can be addressed and resolved.

3-5.3.B Extra Work

Extra work desired or performed, but not included in the original contract. Extra work is not a payment
method. Refer to the Payment and Control of Work sections of this chapter for a discussion of payment
methods for extra work.

Use the specifications’ definitions of the various bid items if the changed work is extra work. If the changed
work is the same as items included in the contract, make payment at the bid item price.

If the changed work can be defined as bid items, but the unit cost differs materially, make payment under
the provisions of the Changes in Character of Work section of the Special Provisions rather than for the entire
added work as extra work.

Changed work becomes a part of the contract when added by an approved change order. The contractor
bears the same responsibility for this changed work as for any other work performed under the contract.

3-5.3.C Changes in Character of Work

Before work can be considered “changed in character,” the engineer must have ordered a change to the
plans or specifications. If such an ordered change materially increases or decreases the unit cost of a contract
item, then a change in character has occurred. Changes in character of work are not to be confused with
“differing site conditions.” For a discussion of differing site conditions, see the Control of Work section of
this chapter.

When calculating the adjustment for a change in character of work, the original bid price bears no relation to
the adjustment unless it can be demonstrated that the bid price actually represents the cost of the work.

The Contract Change Orders section in Chapter 5 of this manual contains examples of calculations and
sample CCOs.

3-54 Detours

The contract plans may include detour plans required for public traffic or rail traffic passing through the
project. Pay for the construction of these planned detours, detour bridges, temporary signing, and other
traffic control devices at contract item prices. The cost of repairing damage to detours caused by public traffic
will be paid for as extra work.

If it is necessary to construct detours or detour bridges for the use of the public or rail traffic that are not
provided for in the project plans and specifications, CCOs must provide for these detours. For design details,
you may consult with the SANDAG PM if necessary. In all cases, the owner—operator of the facility traffic unit
must concur with detour design and signing provided for by a CCO.

3-54.A Use of Local Streets and Roads

Use of local streets and roads to detour public traffic requires agreements or other arrangements to be made
with the owner—operator of the facility. When the use of roads for detours is included in the project plans,
arrangements will be made during the plans, specifications, and estimates phase. When contract changes
require the use of local streets and roads, contact the PM for assistance in making the proper arrangements
with the owner—operator.
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3-5.5 Final Cleaning Up
The Final Cleaning Up section of the Special Provisions requires the contractor to clean up the work site.

Before recommending relief from maintenance or acceptance of the contract, ensure the contractor meets all
the requirements for cleaning up the site. Note: It is important to get concurrence from the owner—operator
with the final cleanup.

3-6 CONTROL OF WORK
3-6.1 General

The Control of Work section of the Special Provisions details how contract work will be controlled.
The proper performance of the contractor and the engineer ensures control.

Ensure the contractor provides quality control over the work. During the manufacture of products and the
execution of the project, the contractor performs all actions necessary to ensure that the work has the
required attributes. The engineer performs quality assurance by sampling, testing, and inspecting the work to
determine if the characteristics conform to the contract requirements. For additional information on quality
assurance and controls, refer to the Quality Assurance and Controls chapter of this manual.

3-6.2 Authority of Engineer

The term “engineer,” as used in the Authority of Engineer section of the Special Provisions, means the
SANDAG director of Mobility Management and Project Implementation (MMPI) acting through authorized
representatives. The authorized representatives must act in accordance with the SANDAG policies and
procedures and, in the absence of written instruction, must exercise judgment within their span of control
and ability. The Definitions section of the Special Provisions defines the term “engineer.”

The engineer will focus on the details (means) and methods of performing the work only if one or more of
the following conditions exist:

. The details and methods of performing the work are specified
. The essential attribute or end result cannot be measured
o Public safety or convenience is involved

Otherwise, the details and methods must be left to the contractor’s discretion.
3-6.2.A Resident Engineer

The resident engineer, subject to delegation of authority within SANDAG, is the authorized representative of
the engineer on the project; therefore, contacts and correspondence should be between the contractor and
the resident engineer.

At the beginning of the project, the resident engineers must report their assignments to all interested parties,
including the SANDAG principal construction engineer, by submitting a resident engineer’s Report of
Assignment.

Good working relationships between the resident engineer and the contractor encourage an effective,
efficient project and can minimize misunderstandings and disputes.
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3-6.3 Plans, Working Drawings, and Submittals

SANDAG will provide, at no cost to the contractor, up to 20 conformed copies of the specifications, 2 full-size
copies of the plans, and 20 11x17-inch double-sided reference copies of the plans, plus electronic PDFs of these
documents. These copies will be provided by the SANDAG engineering project coordinator at the beginning of
the project. Additional copies requested by the contractor will be at the contractor’s expense.

3-6.3.A Working Drawings

The contract requires working drawings for both permanent work and temporary work be submitted to the
engineer as specified in the contract, or as required by the engineer for approval before any work involving
the drawings is performed. It is critical the engineer review the working drawing and provide a response in
accordance with the specifications. Whenever possible, the engineer shall respond sooner. All working
drawings and review periods shall be included in the Contractor’s Critical Path Method (CPM) Schedule
whenever a CPM is required.

3-6.3.B Submittals

The technical specifications identify all submittals required for the contract. Within 45 calendar days after the
first working day (or the amount of time identified in the contract), the Contractor shall submit a list of
required technical submittals with a schedule of when the submittals must be made in order to meet the
construction schedule. The submittals and review period also shall be included in the CPM whenever a CPM is
required. The engineer shall coordinate the review and response of submittals with the SANDAG PM to
ensure that the appropriate submittals are forwarded to the design engineer for input.

3-6.3.C Site Copy of Plans, Specifications, and As-Builts

The contractor is responsible for keeping one copy of all contract documents, contract drawings,
specifications, shop drawings, submittals, as-builts, and change orders on site in an organized manner and
making them available to the engineer. The resident engineer should conduct a periodic review to see if these
documents are being maintained by the contractor as defined in the specifications.

The final as-builts shall become the property of SANDAG and shall be submitted by the contractor in
accordance with the contract. Upon receipt of redlined as-builts, the resident engineer should follow the
guidelines outlined in the As-Built Plans section in Chapter 5 of this manual.

The drawings along with the operations and maintenance manual shall be submitted to the applicable
operator and entered into the document control library.

3-6.3.D Trenching Excavation Safety Plans

For each location, the contractor must submit a specific plan describing how workers will be protected from
the hazards of ground caving in. The Construction Safety Orders of the Division of Occupational Safety and
Health shall apply to all excavations. Simply stating that the Construction Safety Orders will be followed does
not constitute a plan.

3-6.3.E Conformity with Contract Documents and Allowable Deviations

If the engineer decides it is an allowable deviation and it results in changes to contract documents, the
engineer shall implement change through a change order.
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3-6.3.F Coordination and Interpretation of Plans, SANDAG Special Provisions, and Caltrans
Standard Specifications

The Coordination and Interpretation of Plans, SANDAG Special Provisions, and Caltrans Standard
Specifications section of the Special Provisions requires the following:

. Project plans govern over standard plans

o Standard plans and project plans govern over the Caltrans Specifications

o The project Special Provisions govern over both the Standard specification and the plans
o Board Policy No. 024 prevails over any conflicting provision of the Contract

3-6.4 Order of Work

If the plans or special provisions do not contain a specified sequence of operations, contractors may select
their own schedules, provided the planned order of work meets any dates specified for completion and
openings of portions of the work to traffic.

Occasionally, the contractor may submit a proposed modification of the specified order of work that will be
more satisfactory for the work’s operation. If, in the resident engineer’s opinion, SANDAG will benefit as much
or more by adopting this proposal as it would under the specified plan, the contractor’s plan may be
implemented with a contract change order requested by the contractor. SANDAG must receive a monetary
adjustment if the contractor has any reduced costs from the change. Also, a contractor may benefit if a change
is proposed and accepted under a change order for a cost-reduction incentive. See the Cost-Reduction Incentive
section of this chapter and the Cost-Reduction Incentive section of the Special Provisions.

The resident engineer must recheck the specified plan of operations during the work'’s progress. Changes in
circumstances may necessitate altering the planned sequence and schedule. Stage construction often is a part of
the contract on major projects, and revised progress schedules may be required as the stages of work develop.

3-6.5 Superintendence

As required by Superintendence section of the Special Provisions, contractors including those in a joint
venture, must name in writing one authorized representative. Resident engineers must insist contractors meet
this requirement promptly. In case of disagreement among the contractors’ representatives, the resident
engineer can then contractually refuse to deal with more than one representative.

3-6.6 Lines and Grades

The Lines and Grades section of the Special Provisions typically requires the contractor to establish the lines
and grades necessary to satisfactorily complete the specified work. When the lines and grades are established
by the contractor, the necessary survey datum information will be included as part of the project plans.

3-6.7 Inspection

The resident engineer and assistant resident engineers have a primary duty to obtain compliance with the
specifications and plans within the tolerances specified in these documents. When tolerances are not
specified, the engineer must use judgment in determining the allowable deviation consistent with the usage
of the trades involved.

The Inspection section of the Special Provisions requires the contractor to provide the engineer safe access for
inspection to work pertaining to contract items or work included on approved CCOs. The engineer must take
full advantage of this access. Rarely can an engineer inspect work from the seat of a vehicle.
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Cal/OSHA establishes standards for safe access to work, and SANDAG enforces them under the Safety and
Health Provisions section of the Special Provisions. When the contract specifies that the cost for access is
included in various items of work, no separate payment is allowed.

Approved CCOs do not include the cost of providing access for inspection related to extra work or other
changed work. The contractor’s costs for inspection on extra work or other changed work may be billed as
separate compensation on extra work bills. Costs should be billed to the nearest tenth of an hour. When
contractor’s bill inspection costs for access on changed work with other extra work, they should bill only the
increased cost of providing inspection and not all of the inspection access costs under the original item work.

3-6.8 Removal of Rejected and Unauthorized Work

The Removal of Rejected and Unauthorized Work section of the Special Provisions specifies the contractor’s
responsibility for rejected or unauthorized work.

Unauthorized work includes excavation outside planned slopes and below the grading plane. Unless an
approved contract change order authorizes such excavation, do not permit it.

The Defective Materials section of this chapter discusses the rejection of material that fails to meet specified
requirements. Rejected material must be removed and replaced or remedied in some other manner. When
rejected material is remedied, it may remain in place only when the engineer gives written approval. In most
cases, this approval requires a contractor-requested CCO. For instance, a CCO would be necessary to approve
a contractor’s proposal to remedy out-of-specification aggregate base by adding additional aggregate to
material deposited previously. A CCO in this situation is necessary because the remedy requires a change in
the specifications. However, the engineer’s written approval is not required when the remedy is specified,
such as the remedy for damaged galvanizing of pipe or guardrail.

For all material used in the work, make the payment in accordance with the specifications. As an alternative
to removal and replacement, do not allow defective material to remain in place without contract payment.
Any such action must be provided by an approved contract change order unless otherwise permitted by the
specifications.

3-6.9 Equipment and Plants

The Equipment and Plants section of the Special Provisions requires each piece of equipment to have a
number stamped or stenciled upon it. The identifying number should be further referenced to the license
plate issued for the piece of equipment. This additional reference is especially important in the case of tractor
and trailer combinations where the tractor may pull different trailers on separate occasions.

The engineer must use the identifying numbers to keep records of working and idle time for both the
equipment and operators, including, among other items, contract items, extra work, move-in and -out, and
plant erecting. Some items of work will require more complete records than other items. The resident
engineer must determine which items of work need these records and how much detail will be necessary.
Records of this kind are also required for costs when the quantity of certain contract items runs over

125 percent, or under 75 percent, of the estimated quantity.

3-6.10 Alternative Equipment

In lieu of specified equipment, the Alternative Equipment section of the Special Provisions provides for the
use of new or improved equipment subject to satisfactory performance as determined by the engineer.

CCOs must cover all modifications under the Alternative Equipment section. Do not adjust cost for such
changes.
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3-6.11 Differing Site Conditions

When a differing site condition occurs or unforeseen material that is hazardous waste is encountered, the
Differing Site Conditions section of the Special Provisions provides recourse for SANDAG and the contractor.
When a differing site condition arises, the resident engineer should discuss with the SANDAG construction
manager and geotechnical engineer of record if applicable.

Below are two types of differing site conditions that exist, followed by the procedure to recover damages or
savings for a differing site condition claim.

3-6.11.A Type One

Type One consists of sub-surface or latent physical conditions materially different from those indicated in the
contract information about the site made available to bidders prior to the deadline for submitting bids such as:

. The log of test borings

. Other records of geotechnical data obtained by the SANDAG investigation of sub-surface
conditions

o The "materials information”

o Other records of data to the extent they were available to the contractor prior to the opening of
the bids

o An examination of site conditions above ground

3-6.11.B  Type Two

Type Two consists of unknown physical conditions of an unusual nature that are materially different from
those ordinarily encountered and generally recognized as inherent in the work provided for in the contract.

3-6.11.C  Procedure
For the contractor to recover damages for a differing site condition claim, the following conditions must be met:

Before the bid, the contractor, to the extent they are granted access, must investigate the site as required by
the Examination of Plans, Specifications, Contract, and Site of Work section of the Special Provisions and
carefully examine the following items:

1. Plans

2 Specifications

3 “Materials information”

4. Log of test borings

5 Other records of geotechnical data, such as cores and other physical data, obtained by the

SANDAG investigation of subsurface conditions
6. Other records of data to the extent they were available to the contractor

The conditions encountered must either be materially different from those represented by the bid documents
or other records of data available to the contractors before bid, and a site investigation or be materially
different from those normally encountered or inherent in the industry.

. The contractor must provide the resident engineer with written notice of the conditions before
disturbing them
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. The resident engineer must investigate the conditions and determine if they differ materially and
cause an increase or decrease in the cost or time to do the work and provided the contractor a
written response

. If the contractor disagrees with the engineer, he/she must proceed with the work and file a
written protest of the engineer’s decision

The resident engineer must remain alert to the possibility that a differing site condition may result in a credit
to SANDAG. If such a condition is encountered, the resident engineer must promptly notify the contractor in
writing.

Differing site conditions are not considered “changes in character” because the conditions do not result from
ordered changes. However, determine and give compensation or credit due for differing site conditions in the
same manner as you would for changes in character. For how compensation is made for changes in
character, see the Contract Change Orders section in Chapter 5 of this manual.

3-6.12 Character of Workers

The Character of Workers section of the Special Provisions covers the issue of character of workers.

In addition, SANDAG Board Policy No. 004, Rules of Procedure for Board of Directors, Policy Advisory
Committees, and Other Legislative Bodies, SANDAG Board Policy No. 007, Equal Employment Opportunity
(EEO) and Disadvantaged Business Enterprise (DBE) Programs, and Board Policy No. 024 call for a work
environment with zero tolerance for violence, threats, harassment, and intimidation. These policies also apply
to any subcontractor or employee of a contractor in their dealings with SANDAG personnel. SANDAG may
discharge a worker from the project for engaging in any of the above-mentioned activities.

Discuss the decision to remove a worker with the worker’s supervisor before issuing a directive to do so.
The contractor may request reinstatement of the worker. If requested, the SANDAG construction engineer
will meet with the resident engineer, the contractor’s authorized representative, and, at the contractor’s
discretion, the affected worker. The reason for removal and the contractor’s request for reinstatement are
discussed at the meeting.

None of these procedures affects the authority of the resident engineer to direct the removal of a worker
from the project.

3-6.13 Final Inspection

As a project’s completion approaches, the resident engineer must schedule appropriate reviews prior to
contract acceptance.

Maintain a record of the final inspection in the resident engineer’s daily report. The record should state
something along the following lines:

“]'made a final inspection of the project today and determined that all contract work has
been completed.”

Or;

“(Name) made the final inspection today and concurred that all contract work has been
completed.”

Time the final inspection so that the recommendation for contract acceptance will not be delayed pending
the inspection. Before the final inspection, give the contractor a written list of items needing attention.
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3-6.13.A  Work for Owner-Operator

When any work performed under the contract is for facilities not owned by SANDAG, such as for
Metropolitan Transit System (MTS) and North County Transit District (NCTD), it is necessary to obtain
concurrence of these entities in the acceptability of the work.

SANDAG must arrange a joint-field inspection with the owner or agency. In writing and in advance, usually
30 days or as agreed upon with the owner—operator of the facility, notify the owner or agency when the
facility will be ready for final inspection. Time the inspection so that concurrence for acceptance is available at
the time of recommending to the director of MMPI the relief from responsibility for maintenance or
acceptance of the contract. However, do not withhold recommendations for acceptance or relief merely
because an outside agency will not concur.

The letter notifying the owner or agency of readiness for inspection should include the following:
. A reference to the agreement

o A statement that the inspection is to determine whether work is in compliance with plans, the
agreement, or both

o The date of the inspection

. A request that when an inspection reveals no deficiencies, the agency’s authorized representative
responsible for performing the inspection will confirm in writing that the agency agrees to accept
the work

o A statement that failure by the agency to inspect or confirm acceptance in writing will be deemed

acceptance of the work as constructed

If the size or complexity of the work warrants such an action, an agency representative and the resident
engineer should make a preliminary joint inspection to correct minor deficiencies before the final inspection
described above.

The resident engineer must record, in writing, preliminary and final joint field inspections, noting what
actions were necessary to complete the work to the satisfaction of the agency representative. If the agency
representative is satisfied with the completeness, but declines concurrence in writing, record this situation.

SANDAG may already have a Memorandum of Understanding (MOU) or an agreement with another agency
that defines the responsibilities of the respective agencies when it comes to accepting work. As an example,
per the SANDAG-NCTD Master MOU Addendum 18, NCTD will:

J Provide track inspections, flagging services, and busing during construction paid for by the project

. Be responsible to preserve the mitigation and site in accordance with the permitting agencies
requirements for property they are in ownership of

J Be the operational coordinator with COASTER, Amtrak, BNSF, etc.

o Notify the SANDAG director of MMPI of emergency repair work

. Inform customers of progress and construction impacts
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3-6.14 Cost-Reduction Incentive

SANDAG encourages contractors to develop and implement innovative approaches to construction projects.
When new approaches result in construction cost-savings, SANDAG and the contractor may share the savings
in construction cost. The Cost-Reduction Incentive section of the Special Provisions specifies the method and
procedure for sharing construction cost-savings. A contractor’s proposal made in accordance with the
Cost-Reduction Incentive section is called a cost-reduction proposal.

The special provisions may allow for the contractor and engineer to organize and participate in a “value
analysis” workshop. The workshop's purpose is to identify value-enhancing opportunities that would reduce
the total project cost, time of construction, or traffic congestion. Items identified in the workshop could be
developed into cost-reduction proposals.

The Cost-Reduction Incentive section applies only to the actual cost of construction. Savings in construction
engineering, maintenance, operations, safety, and traffic services, among other items, are not eligible for
sharing with the contractor.

3-6.14.A  Procedure
Handle cost-reduction proposals using the following procedure:

. After discussing the merits of a potential cost-reduction proposal with the resident engineer, the
contractor may submit a written proposal for approval. The initial written proposal may be
preliminary in nature, but for SANDAG to evaluate the anticipated cost savings or other value
enhancement, the proposal must provide enough of the information required by the
Cost-Reduction Incentive section of the Special Provisions. Thus, the proposal must include
information regarding the following:

1. Any construction effects related to staging, right-of-way (ROW), or environment
2. Any required permits or permit modifications
3. Maintenance or enhancement of essential functions or characteristics of the project

such as service life, reliability, economy of operation, ease of maintenance, desired
appearance, conformity to design, safety and other applicable standards, and the
time within which the engineer must decide on the proposal

. The resident engineer must coordinate the SANDAG evaluation of the written proposal by the
date requested by the contractor.

J Consider the following factors in determining whether a proposal is acceptable, and do not
include any cost benefit resulting from these factors in the actual computation of net savings in
construction costs:

1. Any engineering, environmental, legal, or administrative considerations making the
proposal impractical or unacceptable

2. The relationship of net savings to the cost of evaluating and implementing the
proposal
3. Any total benefit to the public, including construction savings or reduced

engineering costs
4. Improved operations

5. Reduced maintenance
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6. Improved safety and traffic service or other values that clearly favor the proposal

Compute a cost-reduction proposal’s net savings because of the changed work in accordance with the
methods detailed in the Changes in Character of Work section of the Special Provisions. The net savings must
result from the difference in the actual cost of doing the work in accordance with the contract plans and
specifications as originally planned and the actual cost of doing the work based on designs, methods, labor,
equipment, and materials as changed by the proposal. In determining the net savings, exclude from
consideration the contractor’s engineering and other costs incurred in preparing the proposal. Also exclude
the SANDAG cost of evaluating the proposal, including any portion of this effort the contractor paid for.

o If the submitted proposal appears acceptable, but the SANDAG anticipated engineering costs are
high, the contractor must stipulate in writing a willingness to share such costs before the
proposal will be evaluated further. This willingness must be stipulated whether or not the
proposal is ultimately adopted. Such a letter from the contractor provides SANDAG with the
authority to deduct engineering costs from progress payments. To record the SANDAG
engineering costs, proceed as follows:

1. Notify the SANDAG PM that all time spent evaluating the proposal is to be tracked
separately from other project costs. This would include time spent by consultants.

2. After executing the change order for the cost reduction proposal, do not charge
construction engineering as time spent evaluating the proposal.

3. In conformance with the Cost-Reduction Incentive section of the Special Provisions,
you may deduct from progress payments a portion of the SANDAG engineering
costs for evaluating the cost-reduction proposal. Use the following method to
determine the deduction. If the SANDAG engineering costs (a) exceed the SANDAG
share (b) of the total computed net savings, deduct the difference (a minus b) from
progress payments. Inform the contractor of the reason for any deductions.

. If the submitted proposal provides for a substantial benefit to the public, but no net savings, the
engineer may still proceed with issuing a CCO based on public benefit. However, the CCO
would not be written as a contract change order for a cost-reduction proposal but as an
engineer-requested CCO.

. If the resident engineer determines that a preliminary written proposal is acceptable and the
SANDAG construction engineer concurs, then SANDAG will notify the contractor and he/she
may submit a complete proposal. The proposal must contain all information required by the
Cost-Reduction section of the Special Provisions. This information must be in sufficient detail to
enable a final review and approval. The information provided should answer all questions that
arose from the SANDAG review of the preliminary proposal. It must also include applicable
calculations, revised plans, and revised specifications.

. In accordance with the Cost-Reduction Incentive section of the Special Provisions, prepare a CCO
to authorize the cost-reduction proposal. Carefully consider the CCO’s clauses covering payment
to the contractor. In the CCO, resolve all compensation and other issues related to the proposal.
Before starting the authorized work, the contractor must execute, and the engineer must
approve, the CCO.

3-6.15 Notification to Utility Owners

The resident engineer shall confirm with the contractor that underground service alert has been alerted.
This is particularly important for high-risk facilities such as underground gas lines and electrical lines.
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3-6.16 Maintaining Rail Traffic

It is the resident engineer’s duty to verify the Contractor’s work does not interfere with the normal operations
of MTS or NCTD. The requirements of this section may need to be adjusted depending upon whether the
work performed is on MTS or NCTD facilities.

It will be the resident engineer’s duty to verify the contractor follows all requirements of NCTD's Policy
No. 23. NCTD’s Policy No. 23 establishes some basic requirements for railroad construction scheduling and
management. NCTD's Board Policies can be found at gonctd.com/policies/.

The master construction calendar for the entire line maintained by NCTD will be analyzed to keep as many
projects in construction at one time as practical, while simultaneously limiting the impacts to railroad
operations and maintenance and on-time performance schedules. This analysis may result in construction
projects being scheduled and phased differently than originally planned to keep service disruptions to a
reasonably acceptable level.

Per NCTD Policy No. 23, NCTD is required to maintain a calendar of the slowdowns and closures with input
from SANDAG projects for planning their operations. At 90 percent design, every project must formally agree
in writing on the slowdowns and closures for construction. These closures should avoid the period from

April to September unless otherwise approved from NCTD.

The PM is responsible for obtaining agreement with NCTD on the need for slowdowns and closures for the
project per the terms outlined in the SANDAG-NCTD Master MOU, SANDAG-NCTD MOU Addendum 18,
and NCTD Board Policy No. 23.

Per SANDAG-NCTD MOU Addendum 18, projects must request Absolute Work Windows three months prior
and will receive approval two months prior.

3-6.17 Maintaining Vehicular Traffic

This section provides specific requirements for the Contractor to follow in addition to Public Convenience and
Public Safety sections of the Special Provisions and the Construction Area Traffic Control Devices section of
the Caltrans Standard Specifications. These requirements should be brought to the contractor’s attention as
part of the pre-construction meeting and then monitored for compliance during construction.

3-6.18 Traffic Control Plans

The resident engineer will monitor and ensure the contractor’s traffic control plans has been approved by the
governing agency or agencies prior to any construction being done. The resident engineer shall review any
encroachment permits and discuss with the agencies affected to understand their expectations. The review
and approval process for traffic control plans should be included in the contractor's CPM schedule.

Below are some basic guidelines and general considerations for traffic control plans prepared by the
contractor.

The following instructions usually apply more to the planning and design phase of a project. They are
included here to help provide construction personnel with some basic concepts for safe and efficient traffic
flow through a construction project. Use these guidelines when it is necessary to make changes in traffic
control plans during construction.

o Whenever possible, permit traffic continued undiminished use of the existing facilities.

. When such use is not possible, accommodate traffic by ensuring a continuous roadway
throughout the length of the project. To ensure this continuous roadway is achieved, use one or
a combination of the following:
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1. The existing unmodified highway

2 The newly constructed highway or portions of it

3 Interim constructed facilities

4. A detour where traffic is diverted over a temporary roadway
5 Allowing traffic to pass through the work in progress

J Ensure the temporary roadway is engineered to the highest standards practically possible.
Apply the same type of design considerations as those incorporated into the new construction.
These considerations include the following:

1. Geometrics of alignment and roadway section
2 Surface of the traveled lanes and shoulders or marginal areas
3 Pavement markings and other delineations
4. Barrier and guardrail
5 Signals and lighting
6 Signing
. Show the design of the temporary roadway in the traffic control plan.
. Make safety and convenience the first design consideration. Economy will be a factor only as it is

necessary to obtain balance between benefits and resources. By itself, cost must not be a
primary limiting factor.

3-6.19 Partnering

The Partnering section of the spec book will be included for construction projects over $5,000,000.
Partnering is simply a way of conducting business in which two organizations make long-term commitments
to achieve mutual goals. SANDAG is committed to making partnering the way we do business. The resident
engineer is encouraged to implement partnering when a specification is included. When the contractor
declines to participate in partnering, the resident engineer is to consult with the SANDAG construction
manager and construction engineer and determine if additional steps are needed with the contractor to
encourage them to participate in partnering.

The cost of the professional facilitator and the expense of the meeting will be reimbursed to the contractor
by use of a CCO. The cost of participating in the partnering meeting by the contractor will not be reimbursed
by CCO.

3-6.20 Removal of Asbestos and Hazardous Substances

Follow the requirements of the Special Provisions and work with the SANDAG consultant expert on what
needs to be done when disposing of asbestos and hazardous substances. See the Environmental chapter of
this manual for more information on hazardous waste.

3-6.21 Quality Control

This section outlines the requirements of the Contractors Quality Control (CQC) Plan. For details on the
responsibility and how to implement it, see the Quality Assurance and Controls chapter of this manual.
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3-7 SYSTEM CONFIGURATION MANAGEMENT, ACCEPTANCE, TESTING, AND
COMMISSIONING

3-7.1 General

The resident engineer shall verify that the contractor prepares and submits for approval by the Construction
Manager Configuration Management, Acceptance Testing, and Commissioning plans prior to any work being
accomplished on traction power, overhead contact, communications, or railroad signaling systems.

The plan(s) shall describe Configuration Management Control, Acceptance Testing, Commissioning, and
Safety procedures to be followed by all personnel while the system is under control of the contractor to
ensure that all configuration changes are recorded and that the work is performed in a deliberate method to
ensure the highest level of safety. The resident engineer shall manage the contractor and their QA signal
engineers and inspectors to ensure that the signaling system configuration is documented in conformance
with the requirements described in: (a) the California Public Utilities Commission (CPUC)-accepted SANDAG
and Regional Transit Agency (RTA) Configuration Management Plan; (b) Code of Federal Regulations (CFR)
(49 CFR parts 234.201, 236.1, 236.18 and 236 subpart H); (c) contract documents; and (d) other
requirements described in this manual.

At least nine months prior to placing new processor-based signal and train control equipment in operation on
a line operated by heavy rail freight or passenger trains, the resident engineer shall initiate discussions with
RTA regarding the need to revise the RTA's Railroad Safety Program Plan and Product Safety Plan to
incorporate new Processor Based Signal and Train Control Systems in accordance with 49 CFR 236 subpart H
and provide all necessary technical information needed by the RTA to update their plan to ensure the
informational filing is developed, submitted, and acknowledged by the Federal Railroad Administration (FRA)
associate administrator for safety within the timeframes identified in the code.

A minimum of three months prior to installing updated or new Processor-Based Signaling and Train Control
Systems software into controllers, the resident engineer/CMC shall ensure that the software revisions are
authorized or in the process of being developed and submitted for approval for installation in accordance
with the RTA's software management control plan and 49 CFR 236.18, Software Management Control Plan.

The contractor in conjunction with the construction management team shall develop a comprehensive testing
program to verify that all elements of the system provided in construction, procurement, and installation will
be safe and conform to configuration management, regulatory, and contractual requirements. The ultimate
objective of the start-up and testing program is to bring together all the requirements for final testing,
verification of the start-up readiness, and compliance with government regulations for revenue operation.

Testing procedures and test records will follow the RTA’s System Operator’s (SO’s) guidelines and standard
reporting formats. The SO will be responsible for regulatory filings, revisions to the SO’s own rules governing
operations and maintenance, and notices to the public regarding any service changes.

Based on previous large SANDAG projects, the configuration management program shall be an active
ongoing process during construction. The development of the start-up testing and commissioning program
should begin not less than 12 months prior to completion of construction. The actual testing program should
start not less than six months prior to the start of revenue operation. The start-up testing and commissioning
program is administered by the start-up and testing manager, who is a member of the CMC. The CMC
start-up and testing manager is assisted by the SANDAG construction manager and the resident engineer.
Meetings are held with the Rail Activation Committee (RAC) to address issues and problems associated with
start-up. Personnel from SANDAG, the SO, the CMC team, and the CPUC are members of the RAC.
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3-7.2 System Configuration Management and Safety Certification

System configuration management and safety certification is the process that verifies that safety-related
requirements are incorporated into the project. One of the primary objectives of the RTA's System Safety and
Security Program’s System Safety and Program Plan and Safety Certification Plan is to verify and certify safety
standards are met or exceeded in the design, construction, and start-up of the project.

The SANDAG rail transit projects are subject to the safety oversight of the CPUC and the RTA and are
required to be safety-certified by SANDAG and the RTA prior to the start of revenue service. The responsibility
for safety certification resides with the SANDAG director of MMPI and RTA's safety management.

3-7.3 Responsibilities

The construction manager will provide safety coordination and oversight during start-up and systems testing
and pre-revenue testing. SO will operate and maintain the project upon commencement of revenue service.
The SO's head of operations (e.g. Vice President of Operations) is responsible for notifying the SANDAG
design consultant of changes to the system design that are needed to assure the completed systems elements
function properly when integrated into the system during normal, abnormal, and emergency conditions.

The CMC start-up and testing manager is responsible for confirming in writing that the SO’s head of
operations is completely satisfied with the system prior to contract acceptance.

3-7.4 Safety Certification Program Plan

The Safety Certification Program Plan for each project, developed by SANDAG verifies that the critical safety
items and activities are identified and satisfactorily completed prior to final safety certification. The SANDAG
director of MMPI is responsible for implementation of the safety certification program. Upon successful
completion of all required pre-revenue service testing and training, designated managers of the SO and
SANDAG will certify via the Safety Certification process that the system is ready for revenue service and the
SANDAG Executive Director recommends final certification to the CPUC.

Copies of all system certification documents shall be submitted to SANDAG. Documents showing the final
latest configuration of the track, signaling, catenary, traction power, train location, electronic messaging,
fiber optic network, closed circuit television, compressed natural gas, traffic signaling, or other system
identified shall be submitted to the SANDAG construction manager so that the overall system configuration
management of the SO can be updated to reflect the final condition.

3-7.5 Rail Activation Committee

The RAC is an ad hoc committee initiated each time that a major phase of rail development occurs. A key
objective is to assure that all operating issues have been adequately addressed during the start-up phase,
including successful testing and training for all systems and components and turnover of all maintenance
manuals, warranty documentation, and keys. Membership is comprised primarily of staff from the SANDAG
engineering department and the SO, as well as selected project consultants. Responsibility for administration
of the RAC lies with the resident engineer—designated CMC coordinator.

The CMC will assign an engineer, approved by SANDAG, to administer the RAC. This engineer shall have
experience in the start-up and testing of complex systems including rail systems, preferably light rail systems.
The RAC engineer will develop a list of installation verification tests and start-up tests. The RAC engineer shall
schedule RAC meetings and maintain meeting notes and action item lists.
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The RAC engineer will review the system safety certifications to assure required safety certification elements
are in place prior to testing or are included within the rail activation testing. The list will include the party to
perform the test, the parties to witness the test, the results of the test, and a log of retests until full
acceptance. A separate test sign-off sheet will be used to document test results. The RAC engineer shall
develop a schedule for completing the test. The schedule shall be approved by the RAC.

The RAC engineer will develop test procedures for each test for RAC approval. The RAC may delegate
responsibility for approval of any test procedure to a subset of RAC members. Test procedures shall contain
at least the party performing the test; parties witnessing the test; pretesting safety procedures; a list of other
prerequisite tests and space for verification of completion; detailed test procedures; acceptance criteria; and a
sign-off sheet for acceptance and retests with space for the testing the party, witnesses, date, and time.

The RAC will generally include the following members, but would change depending upon the nature of
tests remaining to complete:

o SANDAG/design consultants, systems engineering, PM, quality manager, SANDAG construction
manager, general construction consultant, signal consultant

. SANDAG/CMC - RAC engineer, resident engineer, and systems construction engineer/signal
engineer

o SO - SO’s head of operations (e.g., Vice President of Operations), engineering liaison,

superintendent of maintenance, assistant superintendent of track and wayside, assistant
superintendent of transportation, assistant superintendent of signals, and other as designated
by SO.

In addition, contractor representatives and representatives from the CPUC, Caltrans, state, city fire
departments, and others may participate in start-up activities coordinated through the RAC.

3-7.6 Quality

While individual systems elements may be judged as acceptable, the entire system must work together:
signals and track switches; vehicles and traction power; station communications; and central control. The
systems start-up program establishes that the resident engineer, start-up manager, contractor/manufacturer,
SANDAG, and SO have inspected specific portions of the systems elements prior to assuming control and
responsibility of portions and/or the entire system.

The CMC is responsible for verifying that the required inspection and testing of materials are in conformance
with the quality and acceptance criteria of the plans and specifications.

3-7.7 Training

After the system has been turned over to the SO for operator training and revenue training, all personnel,
including the contractor and the construction manager’s staff, will follow the SO'’s flagging procedures.
Training for owner-furnished equipment, such as fare vending machines, traction power substations, and
communications equipment, shall be included, as needed, in the contract specifications.

3-7.8 Operating and Maintenance Manuals, Warranties, and Guaranties

The project specifications will identify the preparation and submittal of operating and maintenance manuals,
warranties, and guaranties for the equipment utilized under the contract. Based upon the project
specifications, a submittal log shall be developed by the CMC to track the submittal and acceptance of these
items. Copies of the operating and maintenance manuals, warranties, and guaranties will be turned over to
the operator, SO, at the conclusion of the project.
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3-8 CONTROL OF MATERIALS
3-8.1 General

The service life of a properly designed facility depends on the construction method and quality of materials
used in the construction of the proposed improvements. The resident engineer must ensure that materials
used in the work comply with specifications. This section presents some general guidelines for ensuring that
specifications are met. More specific instructions are covered in the Quality Assurance and Controls chapter
of this manual.

The SANDAG resident engineer as determined by the QA Plan provided by the CMC will assign inspectors for
materials that require inspection during manufacture or at the source of supply. Resident engineers must
obtain a properly completed “Notice of Materials to be Used” form or some other acceptable form from the
contractor, which lists the contractor’s sources of materials and the location at which those materials can be
inspected. Review this form to ensure that all expected materials are included.

Do not allow any material to be incorporated into the work until the required evidence or certificate of
inspection has been received and until the field inspection has been completed at the job site.

3-8.2 SANDAG Furnished Materials

The SANDAG-Furnished Materials section of the Special Provisions describes the conditions under which the
contractor can receive SANDAG-furnished materials. The resident engineer’s duties related to these materials
include the following:

. Review the Special Provisions for materials to be furnished. For materials manufactured
specifically for the project, such as signs, check to ensure they will be available when the
contractor requests.

o Obtain the contractor’s written request for all SANDAG-furnished materials. Retain a copy of the
request in the project file.

o Ensure the contractor signs a receipt for the materials when they are delivered. Retain a copy of
the receipt in the project file.

. If SANDAG-furnished materials are damaged or lost, deduct a sufficient amount from the
contractor’s monthly estimate to cover the estimated cost of repair or replacement, pending
such repair or replacement.

. Ensure the return of SANDAG-furnished material that has not been used in the work.
3-8.3 Surplus and Salvaged Material

Minor differences between quantities of material required to complete the planned work and quantities
shown in the bid item list or shown in quantity summaries on the contract plans are normal operating
differences. SANDAG is not liable for a surplus of material resulting from these operating differences.

If the final quantity of an item is less than 75 percent of the quantity in the bid item list, include any actual
loss due to excess material in the costs as computed in accordance with the Decreases of More Than
25 Percent section of the Special Provisions. Do not make any allowance for material the contractor keeps.
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SANDAG recognizes that certain materials or manufactured items required for the planned construction may
be unigue and not useable by the contractor, the supplier, or for other projects or customers. If such
materials or items become surplus by reason of an ordered change, resulting in a direct and unavoidable loss
to the contractor, such loss must be compensated. Determine compensation on the basis of actual cost as
provided in the Eliminated Items section of the Special Provisions. The guidelines below describe how to
dispose of material that the contractor cannot economically dispose of.

Base a determination to salvage items made surplus by ordered changes on economic benefit to SANDAG or
a stakeholder(s), conservation of the energy and materials required to fabricate the items, or both. Base
economic benefit on the following:

. The item’s condition is adequate to perform its function satisfactorily. Damage does not
necessarily make an item unsuitable for salvage. SANDAG or a stakeholder(s) have the capability
to repair some items, so investigate this approach before deciding to dispose of a damaged item.
Also consider repair costs when determining the cost-effectiveness of salvaging.

. The value equals or exceeds the difference in the cost of salvaging (including hauling) and the
cost of removal and disposal.

Additionally, an item should be salvaged if it meets one or more of the following conditions:

. It is a stock item with a definite, foreseeable use. Stock items include all items that SANDAG or
an operator(s) normally uses.

. It is not a stock item but can be put to immediate use or has a definite, foreseeable use. This
classification would include items that can be reinstalled in the immediate project or could be
installed on future projects.

o It is part of an electrical installation owned jointly with another agency, and the other agency
requests its salvage.

U It can be used immediately for some other beneficial purpose.

Before the delivery of potentially salvageable items, make arrangements with the SANDAG construction
manager and operator representative. Materials should not be salvaged until such arrangements are made.

3-8.4 Defective Materials

The Defective Materials section of the Special Provisions provides for the rejection and removal of material
that does not meet specification requirements. Except for material that is permitted to remain in place under
the specifications, reject material represented by a test result not meeting the specified requirement. See the
Removal of Rejected and Unauthorized Work section of this chapter for guidelines on removal of rejected and
unauthorized work.

3-8.5 Trade Names and Alternatives

When trade names are used to designate required products, the contractor may furnish other products that
are of equal or better quality. Consult with the designer of record and SANDAG PM in making decisions
about the acceptability of substitutes.

3-8.6 Certificates of Compliance

For a discussion about certificates of compliance, refer to the Materials Accepted on the Basis of a
“Certificate of Compliance” subsection in Chapter 6 of the Caltrans Construction Manual.

SANDAG Construction Manual 3-21



The Foreign Materials section of the Special Provisions includes the requirements for using foreign materials.
When specified in the contract documents, a certificate of compliance from the manufacturer (not the
contractor) showing compliance with Buy America requirements must accompany all relevant materials/items
incorporated into any projects subject to Buy America. The resident engineer must verify receipt of the
required certificates of compliance and mill test reports.

3-8.6.A Buy America Requirements

The Buy America requirements contained within the United States Code apply to all projects subject to

Buy America. The specific code and corresponding regulations, when applicable, differ depending upon the
source of the Federal funds. The Federal Highway Administration (FHWA), FTA, and FRA each have their own
specific requirements that will be reflected in the Contract Special Provisions. A discussion of the Buy America
requirements is included in the preconstruction conference for any projects subject to Buy America.

More information on Buy America can be found in the later Buy America section of this chapter.

The contractor will furnish and install only the appropriate materials in projects subject to Buy America that
are in conformance with the provisions of the coinciding code. To be considered a domestic material, all
manufacturing processes must take place domestically. If a domestic product is taken out of the United States
for any process, it becomes a foreign source of material. The manufacturing process for steel and iron
products is considered complete when the product is ready for use in items such as fencing, posts, and
girders. It could also be considered complete if the material could be incorporated as components of a more
complex product through a further manufacturing process, as is the case for a traffic signal head.

3-8.6.A.1 Resident Engineer Approval of Minimum Use Requirements — FHWA-Funded Projects Only

Buy America requirements do not apply to a minimal use of iron and steel materials incorporated in the work
provided that all foreign source items do not exceed one tenth of 1 percent (0.1 percent) of the total contract
cost, or $2,500, whichever is greater. Before incorporating any foreign steel materials into the work, the
contractor must submit documentation of the quantity and value of any foreign steel to the resident
engineer. Review the documentation to determine if it supports the minimum use rule before allowing the
material to be incorporated into the project. If the minimum use rule applies, approve the exception in
writing. This applies as a one-time total exemption for each contract, not for each purchase. File the
documentation, exceptions, and a running total of the value of foreign iron and steel allowed under the
minimal use allowance under Category 41, Report of Inspection of Materials. Foreign steel materials that
exceed the minimal Buy America requirements cannot be designated as non-participating and therefore
require a waiver.

3-8.6.A.2 Federal Approval of Waivers

SANDAG does not have the authority to waive the Buy America Provisions in projects subject to Buy America
without approval from the FHWA, FTA, or FRA.

The California FHWA division administrator may grant waivers only upon receiving concurrence from FHWA
headquarters in Washington D.C. Approval or denial may take several months. Similar procedures exist for
FTA and FRA approvals. In either case, the approval or denial may take several months.

The contractor must submit the following information to the resident engineer when requesting a waiver to
Buy America requirements:

. A detailed description of the waiver item
J [tem cost — obtained from the manufacturer or supplier
J The country of origin for the product
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. The reason for the waiver

The resident engineer must provide the following information when preparing a waiver request for the
federal engineer:

. The contractor’s waiver submission
. Federal aid project number, description, and location
. Analysis of redesigns using alternate or approved equal domestic product for the project

Federal approval of the waiver is required prior to allowing relevant foreign materials/items into the project.
Allowing relevant foreign materials/items into any projects subject to Buy America without a federally
approved waiver can result in the loss of all federal funds for the project.

3-8.7 Foreign Materials (Out of Country)

Sections 49, 51, 55, 56, and 75 of the Caltrans Standard Specifications include reductions in payment for
fabrication at some distance from Sacramento and Los Angeles. In addition, some special provisions may
modify the amount to be deducted. Deduct the appropriate amount, applying it as an administrative
deduction on estimates that include payment for the item. This deduction should be made in whole, when
appropriate. However, if the deduction is rather large, the resident engineer has the option to deduct
incremental amounts until the full deduction is made. The requirements of this section shall be incorporated
into the CQC Plan. The resident engineer will be responsible for review this section and ensuring the
contractor has clearly addressed in their CQC Plan.

3-8.8 Local Materials

The Local Materials section of the Special Provisions covers the requirements for the use of local materials and
the resident engineer’s responsibility for testing the materials.

The Possible Local Material Sources section of the Special Provisions requires the contractor to execute certain
documents when obtaining materials from property owners with whom SANDAG has arranged the use of
such materials. The resident engineer can obtain an example of this document from the SANDAG
PM/construction manager for execution. An example of these documents titled “Supplemental Materials Site
Agreement (1) and (2).” Samples of agreement (1) and agreement (2) follow:
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(SANDAG

Supplemental Materials Site Agreement (1)

Contract No.:

Corridor:

Date:

To:

SANDAG Director
SANDAG

401 B Street, Suite 800
San Diego, CA 92101

Dear

In accordance with Section 6-2.01, Local Materials of the Special Provisions, here is the agreement for using
the materials source for the subject Contract, as required before removal of said materials:

WHEREAS, Contractor has entered into Contract No. 500XXXX with SANDAG, for the performance of work
on road

and;

WHEREAS, SANDAG has entered into an agreement, with for the
obtaining of materials from the property described in said arrangement.

NOW THEREFORE, pursuant to the terms of said arrangement and of said Contract No. 500XXXX, Contractor
hereby agrees to comply with all terms and conditions of said arrangement between SANDAG and said
property owner and further agrees to hold said property owner harmless from all claims for injury to persons
or damage to property resulting from Contractor’s operations on owner’s property.

Date:

Contractor by
Authorized Agent:

Title:

Original: SANDAG Director
cc: SANDAG director, contractor, property owner, and resident engineer
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- SANDAG

Supplemental Materials Site Agreement (2)

Contract No.:

Corridor:

Date:

To:

SANDAG Director
SANDAG

401 B Street, Suite 800
San Diego, CA 92101

Dear

In accordance with Section 6-2.01, Local Materials of the Special Provisions, here is the agreement for using
the materials source for the subject Contract, as required before removal of said materials:

WHEREAS, Contractor has entered into Contract No. 500XXXX with SANDAG, for the performance of work
on road

and;

WHEREAS, pursuant to the authority of said Contract, Contractor and
, Owner, have entered into an
agreement under which Contractor may obtain materials from Owner’s property.

NOW THEREFORE, Engineer pursuant to said Contract No. XXXXXXX, Contractor and Owner hereby notify
the department that materials obtained by Contractor from Owner’s property will be obtained pursuant to
the agreement between the Contractor and Owner and not pursuant to the arrangement between the
department and Owner, dated , (year) and Owner specifically agrees that the department
is hereby released from any and all obligations to Owner under the department’s said arrangement with the
Owner.

Date:

Owner:

Date:

Contractor by
Authorized Agent:

Title:

Original: SANDAG Director
cc: Construction engineer, property owner, and resident engineer
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The special provisions may require the contractor to obtain materials from a specified source. It may be
necessary for the contractor to process the material as indicated in the special provisions to produce
acceptable materials from this source.

If the resident engineer determines that the specified local material source can no longer be used for any
reason, designate an alternative local material source for the balance of the material. Pay for the costs
associated with the change in material source as extra work.

3-8.8.A Public Interest Determination

Whenever local materials will be removed from mandatory sources, the resident engineer must write a public
interest determination if the project includes federal FHWA financing. Mandatory sources include sources
within the owner—operator’'s ROW but outside the project’s limits. Normally, the resident engineer makes the
determination before advertising. The purpose of a public interest determination is to establish clearly that a
mandatory material source will serve the public interest, versus simply public or private property.

Certain designated sites do not require preparation of a public interest determination if they meet all of the
following criteria:

. The designated site was identified and included in the project’s environmental studies and
documents during project development.

. The site was identified as and included in the materials handout during the bidding as a
designated site.

o Agreements for use of the site were negotiated with the site’s owner.

Occasionally it becomes necessary to obtain additional embankment material from outside the local area even
though the contract does not allow the contractor to import non-local material because there is no item for
“imported borrow.” Thus, the contract does not have an item for “imported borrow.” Under these
circumstances, it is normal practice for SANDAG to locate an alternative source for this material.

In accordance with the Public Contract Code, aggregate sources must comply with the Surface Mining and
Reclamation Act of 1975 (SMARA). Refer to the Environmental chapter of this manual for further information
on SMARA requirements.

For FHWA-funded projects, if the CCO directs the contractor to obtain material from the chosen SANDAG
source, the FHWA considers the source mandatory. The FHWA then requires written approval of a public
interest determination before approval of the contract change order.

At a minimum, the public interest determination, written by the resident engineer, must include the following:

o The reason the chosen source is the most economical. If the determination is not based on
economy, other reasons such as public safety or convenience must be included.

. The alternatives considered.
. The effect on the value of the material site.

All such sites are subject to compliance with SMARA. Mining operations determined to be in compliance are
listed on the AB 3098 SMARA Eligible List. This list can be obtained from the Department of Conservation’s
website: consrv.ca.gov/omr/SMARA%20Mines/ab_3098_list/Pages/Index.aspx.

Also see the Surface Mining and Reclamation Act to determine if the proposed materials site is exempt from
SMARA.

The FHWA must then approve the resident engineer’s determination.
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3-8.9 Testing

The Standard Specifications and Special Provisions contain references to the standards and tests of the
American Association of State Highway and Transportation Officials (AASHTO), American Railway
Engineering and Maintenance-of-Way (AREMA), FRA, CPUC, and the American Society for Testing and
Materials (ASTM). The resident engineer shall ensure as part of the QA Plan submitted by the CMC that the
requirements from the referenced document are incorporated.

Whenever samples are taken from materials sites, the resident engineer must ensure the samples are
representative of material being used. Degradation and segregation may occur in aggregates between the
processing operation and their incorporation in the work. The resident engineer cannot assume that material
satisfactorily tested at the source or at the processing plant still is satisfactory at the job site. To ensure
specification compliance, test at the frequencies shown in the specifications as the material is being
incorporated into the work.

If a test result fails to meet the specified value for contract compliance, the result should be treated just like
any other failing test result. However, if the contractor writes a request, the resident engineer may consider
leaving the material in place and applying the specified deduction, if the specifications allow. The contractor’s
written request, along with documentation for reasons for leaving the material in place and the contractor’s
actions, is sufficient for the contract records. A CCO accepting out-of-specification material is not required in
this case because the specifications provide the procedure for acceptance.

The CQC Plan and construction management Quality Assurance Plan (QAP) must include that the resident
engineer is informed promptly of test results that indicate unacceptable or borderline work. The test results
must remain in the project files for ready accessibility.

When fraudulent tests or inspection reports are suspected, discuss the situation with the SANDAG
construction manager. Contact an independent qualified materials and testing lab for assistance in evaluating
the reports. Retest the material represented by suspect tests, as appropriate. If after investigating, fraud is still
suspected, the SANDAG principal construction engineer provides the facts in writing to the SANDAG director
of MMPI.

3-8.10 Testing by Contractor

The contractor must be satisfied at all times that the quality of materials entering the work and the work
performed, regardless of who supplies the materials or performs the work, will meet the contract
requirements. For acceptance of materials or work, resident engineers shall not exclusively rely upon any
tests the contractor performs to control the work. Perform and record acceptance tests as required by the
Quality Control Objectives and Responsibilities section in Chapter 4 of this manual. All the elements of this
section must be included in the CQC Plan. The resident engineer must verify these elements are included
prior to approving the plan.

3-9 LEGAL RELATIONS AND RESPONSIBILITY

3-9.1 Laws to be Observed

According to the specifications, the contractor must be familiar with and comply with all laws, regulations,
and ordinances that affect the labor, materials, or conduct of the work. However, the specifications do not
intend or require that the resident engineer exercise police enforcement power. If the engineer learns that
the contractor has violated a work-related law or regulation, the engineer must bring the matter to the
contractor’s attention in writing.
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3-9.1.A Reporting Apparent Attempts at Fraud on Construction Contracts

Resident engineers are confronted occasionally with situations where contractors or their subcontractors or
suppliers attempt to obtain improper additional payment.

These matters may differ in magnitude and intent, and minor situations may be resolved satisfactorily at the
project level. However, certain fraudulent acts, such as presenting false weight certificates, padding the
number of loads of a commodity delivered, tampering with scales, or falsifying test or inspection reports, may
require special investigation and appropriate action. Such investigations are confidential and begin with a
discussion between the resident engineer and the SANDAG construction manager. To request a special
investigation, write a memo to the SANDAG principal construction engineer.

3-9.1.B Labor Code Requirement and Fair Labor Standards Act

For the resident engineer’s duties with regard to Labor Code requirements and the Fair Labor Standards Act,
see the Employment Practices chapter of this manual.

3-9.1.C Contractor’s Licensing Laws

According to the specifications, all contractors and bidders must be licensed at the time of award. For bidders
and prime contractors, the SANDAG contracts division verifies compliance with the specifications at the time
of award. If you become aware that a prime contractor or subcontractor is not licensed for the work being
performed, notify the California Contractors State License Board after consulting with the SANDAG
construction manager. See the Employment Practices chapter of this manual.

3-9.1.D Vehicle Code

In any areas open to public traffic within the project’s limits, the contractor is not exempt from Vehicle Code
requirements. Equipment that fails to comply with the Vehicle Code must not be operated on detours or any
other roadway open to public traffic.

3-9.1.D.1  Weight Limitations

Except for special conditions described in the Load Limitations section of the Special Provisions, all equipment
hauling materials over roads or streets open to public traffic to, from, or within the project must comply with
weight limitations required by the Vehicle Code. To enforce weight limitations for overloads hauled over
public roads and streets, follow the procedure outlined below. The permitted tolerance described below is
selected to make SANDAG actions compatible with routine enforcement procedures used by the California
Highway Patrol (CHP). Here is the procedure to follow:

. The assistant resident engineer receiving a weight slip indicating an overload may accept a load
that is not more than 90 kilograms (kg) over the legal gross weight. However, advise the
contractor immediately that if the violation continues, SANDAG will refuse to accept such loads
and will notify the applicable enforcement agency, local agency, or CHP.

J When a weight slip indicates that a load is more than 90 kg over the legal gross weight, reject
the load and notify the local enforcement agency or CHP that overloads are being hauled.

. Prohibit rejected material from being used in the work unless the load is reduced to or below
the legal maximum weight (not including the tolerance) and is again weighed to establish a
new weight.

. Record the identification of rejected weight slips in the daily report.

The objective of the above procedure is to discourage hauling overloads. Minor variations in the above
procedure are acceptable provided the objective is met.
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3-9.1.E Trench Safety

The Caltrans Trenching and Shoring Manual provides technical guidance for analyzing designs of trenching

and shoring systems. It also contains information regarding California’s legal requirements for trench safety.
AREMA Manual, Part 28, Temporary Structures for Construction, provides technical guidance for analyzing

designs of trenching and shoring systems near a railroad. Both are good resources for the resident engineer
to reference when reviewing trenching submittals by the contractor.

3-9.1.F Falsework Erection or Removal

Detailed instructions for reviewing falsework for bridges or other major structures are contained in the
Caltrans Office of Structure Construction’s Falsework Manual. When the erection or dismantling of falsework
is over or adjacent to a traveled way, project personnel must do the following:

o Before the erection or removal of falsework, determine the exact method of operation the
contractor proposes to use.

o If any possibility exists that a material or equipment failure or human error could endanger the
public, ensure traffic is rerouted or temporarily stopped during critical portions of the erection
and removal operations.

Normally, the contract will provide necessary detours or other restrictions, such as the time of day when
certain operations may be performed. In the absence of specific contract requirements, require the contractor
to take the necessary measures in accordance with the Public Safety section of the Special Provisions.

3-9.1.G Air Pollution Control

See the Air Pollution Control section in Chapter 6 of this manual.

3-9.1.H Water Pollution and SANDAG Storm Water Specifications
See the Water Pollution Control section in Chapter 6 of this manual.
3-9.1.1 Use of Pesticides

The resident engineer’s duties include ensuring the contractor complies with all rules and regulations of the
Department of Food and Agriculture, the Department of Health, the Department of Industrial Relations, and
other agencies that govern the use of pesticides.

3-9.1.J Sound Control Requirements
See the Noise Control section in Chapter 6 of this manual.
3-9.2 Load Limitations

The Load Limitations section of the Special Provisions permits overloads within the project limits under certain
conditions. The special provisions also may provide conditions under which the contractor may haul
overloads. However, the contractor must provide any necessary protective measures and repair any damage
resulting from overloads.

3-9.3 Safety and Health Provisions

The contractor must conform to all Division of Occupational Safety and Health standards and policies and
regulations of Affiliated Agency or Property Owners operating Light Rail Transit and freight trains.
See Chapter 2 of this manual for guidelines for administering the contract’s safety requirements.
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394 Contractor’s Safety Plan

The resident engineer will ensure the contractor submits their proposed Safety Representative’s résumé
within five days of execution of contract and two copies of the contractor’s safety program with seven days
of Notice to Proceed (NTP). The resident engineer will review and ensure the Safety Program contains all the
elements outlined in the Special Provisions. The resident engineer will ensure the contractor is following his
safety plan during construction and conduct safety reviews to verify on an ongoing basis.

3-9.5 Public Convenience

The following five sections provide guidelines for enforcing the provisions in the Public Convenience section
of the Special Provisions and contain discussion of other topics related to the passage of public traffic
through construction projects.

3-9.5.A Convenience of the Public and Public Traffic Including Rail Traffic

The contractor has a contractual obligation to provide for the convenience of the public and public traffic
including rail traffic. The Public Convenience section of the Special Provisions requires that operations be
conducted in such a way as to prevent the least possible obstruction and inconvenience to the public and
railroad operations. The public consists of anyone passing through or affected by construction operations,
including pedestrians and residents, as well as vehicular and rail traffic.

The resident engineer must ensure the contractor has made adequate provisions for public convenience when
the specifications leave the manner of providing for convenience to the contractor’s discretion. The resident
engineer also must ensure the contractor does not unnecessarily delay or interfere with traffic for the
contractor’s own benefit or convenience.

The “least possible obstruction and inconvenience” will always depend on judgment. What is permissible
should be that which is accepted as good practice in the industry, complies with the specifications, and does
not materially diminish the degree of convenience and free passage through the area that existed before
construction. For instance, do not accept a trench that lies adjacent to a traffic lane for the entire length of
the project and that was excavated just to suit the contractor’s convenience. A length of trench sufficient to
accommodate an orderly and workmanlike progression of operations is reasonable. Likewise, it is physically
impossible to carry on a series of operations between an existing roadway and adjoining properties that have
access to the roadway without temporarily disrupting the access. However, whether permanent or
temporary, restore the access as soon as possible without waiting for the work to be completed past all the
adjacent access points.

The intent of the Public Convenience section of the Special Provisions is to ensure public convenience, not a
minimum construction cost. Frequently, the contractor can achieve both through careful planning and skillful
operation.

3-9.5.B Contingency Plans for Roadway or Railroad Facility

The special provisions for contracts that allow lane closures or railway shutdowns require the contractor to
prepare a contingency plan for reopening. The contractor’s contingency plan must include two elements:

1. A critical path analysis of the operation. This analysis must include a detailed review of each
segment of the operation, including placing and removing traffic control.

2. Actions to be taken if the operation is not proceeding as planned and needs to be terminated
early. Early termination can consist of either stopping the contractor’s operation so that lanes
can be reopened within the specified time limits or stopping the contractor’s operation to
reopen the lanes before the time specified for reopening.
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When an operation is terminated before the time the specifications allow because of circumstances beyond
the contractor’s control, consider granting time, compensation, or both, within the terms of the contract.

If the operation is terminated before completion of the planned work because of circumstances within the
contractor’s control or because of equipment breakdown, do not allow compensation and charge a working
day as appropriate.

3-9.5.C Maintenance and Improvement of Passageway through Construction

Normally, paved detours will be provided for the passage of public traffic during construction. On low-volume
roads where the cost of detour construction is unreasonably high, the contract may provide for traffic to pass
through the work during the grading and structural section operations. The Public Convenience section in
this chapter specifies the responsibility of the contractor for providing reasonably smooth and even surfaces
for passage of public traffic through the work. This section also specifies the SANDAG responsibility for
paying for the cost of maintaining the surface that would carry public traffic. Any ordered construction to
provide improved conditions for the convenience of the traveling public is considered to be detour
construction and is paid for as provided in the Detours section of the Special Provisions. Also, any ordered
construction or improvement of facilities required for pedestrians or the resident public, not otherwise
provided for in the contract, is to be paid for in a like manner.

3-9.5.D Relief from Responsibility for Damage by Public Traffic

Only in some cases will SANDAG pay to repair damage to completed permanent facilities caused by public
traffic. The Public Convenience section of the Special Provisions covers such exceptions. Completed
permanent facilities are any features constructed by the contractor that will become a permanent part of the
project. SANDAG will not pay for damage to temporary facilities, such as falsework and forms.

The facility need not be 100 percent complete for the contractor to be compensated, but it must be
functional. SANDAG must not pay for damage from public traffic to facilities that are not considered
functional yet. For instance, guardrail posts, guide marker posts, or a bridge still supported by falsework
would not be considered functional. However, for a concrete barrier that only requires a specified light
abrasive blast finish, SANDAG may pay for damage caused by public traffic because the barrier is functional.

The specification for relieving the contractor of responsibility for damage to completed permanent facilities
only applies when a section of surfacing or the deck of a structure has been completed and opened to public
traffic. Such relief is also dependent on the resident engineer’s written order.

Here are some guidelines for administering the specification:

. Whenever the resident engineer orders the pavement or deck of a structure opened to public
traffic, the contractor is relieved of responsibility for damage to the completed permanent
facilities caused by public traffic. The contractor will be relieved of responsibility whether the
opening to public traffic occurs before the scheduled opening time, occurs as the natural
sequence of events, or occurs as the result of a contract specification. The contractor will be
relieved of responsibility for damage to completed permanent facilities caused by public traffic
whether traffic is placed on new alignment not previously used by traffic or new resurfacing
opened after daily closures. Compensation for damage caused by public traffic is appropriate if
the completed surfacing consists of an asphalt concrete base or leveling course.

. If the contractor requests an opening ahead of the normal schedule, the following applies:
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1. When the opening does not conform to the specified order of work, it
must be covered by a contract change order approved by SANDAG, in
accordance with Contract Change Orders section in Chapter 5 of this
manual. If SANDAG will not compensate the contractor for damage to
completed permanent facilities, the CCO must state this fact.

2. When the opening does not conform to the specified order of work,
the resident engineer will normally base approval or disapproval of the
CCO on an evaluation of the benefit to public traffic. If the benefit is
substantial, it is appropriate to approve the CCO and compensation in
accordance with the Public Convenience section of the Special
Provisions. If measurable benefits accrue to the contractor, ensure the
CCO provides a credit to SANDAG.

3. If the benefits to public traffic are borderline or negligible, it is
appropriate to approve the CCO under the condition that the
contractor be responsible for damage caused by public traffic. The
contractor must acknowledge the condition in writing. Again, if
measurable benefits accrue to the contractor, include a credit to
SANDAG in the CCO.

4. If good reason exists for doing so, the resident engineer can refuse to
approve a proposed opening.

J Except as provided for in the Relief from Maintenance and Responsibility section of the Special
Provisions, SANDAG will not relieve the contractor from responsibility for damage to completed
permanent facilities if the contractor never does the following:

1. Moves public traffic from the existing traveled way
2. Places public traffic on new pavement
o When the contractor temporarily routes public traffic closer to the facilities than the traffic will

be after completion of the work, the contractor will be relieved of responsibility for damage to
the completed permanent facilities caused by public traffic. For example, SANDAG will relieve
the contractor of responsibility if damage occurs to a completed guardrail at the edge of the
shoulder when public traffic temporarily is placed on the shoulder to facilitate construction.

3-9.5.E Maintenance within Construction Limits

Existing rights-of-way (ROWs) that currently are maintained by an owner—operator must almost always
continue to be maintained by the owner—operator. A clear understanding must exist between the
maintenance area supervisor or area superintendent and the resident engineer about which portions of the
facility will continue to be maintained during the project’s construction. The resident engineer should consult
with the SANDAG construction manager to determine the best solution on a case-by-case basis.

3-9.6 Public Safety

The contract must bear all expenses associated with those devices primarily intended to protect traffic from
hazards arising because of the contractor’s operations. Typical items classified as public safety devices include
barricades, signs, and lights placed to guard the public against damage. The contractor must protect traffic
from falling rocks, falling trees, collision with equipment (whether idle or in operation), open trenches, and
other excavations.
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Some of the factors affecting public safety include the disposition, placement, movements, and actions of
workers and equipment and the placement and handling of materials.

Under the specifications, the engineer can point out the contractor’s failure to carry out any of the
specification requirements. The specifications do not relieve the contractor of the cost of protecting the
public simply because the engineer has or has not called attention to an unsafe situation.

3-9.6.A Clearance and Bridge Permit Rating Changes

The following guidelines apply to situations where temporary changes exist in vertical or horizontal clearance
for vehicular or rail traffic or where temporary changes exist in bridge permit ratings. For bridges within the
Caltrans ROW the resident engineer is to follow the Caltrans Construction Manual. For railroad or bridges
owned by local agencies, the resident engineer is to follow the applicable agency guidelines, including the
FRA and CPUC General Order Requirements.

The following guidelines apply to situations where permanent changes exist in vertical or horizontal clearance
for vehicular or rail traffic or where permanent changes exist in bridge permit ratings. For bridges within the
Caltrans ROW the resident engineer is to follow the Caltrans Construction Manual. For railroad or bridges
owned by local agencies, the resident engineer is to follow the applicable agency guidelines.

3-9.6.B Use of Explosives

The resident engineer should notify the owner—operator of the facility well in advance of any use of
explosives. Specifically, when blasting within 200 feet of railroad tracks or structures, notice is to be provided,
including location, date, time, and approximate duration. This information is to be shared with the
construction engineer, PM, and public relations representative from SANDAG.

3-9.7 Preservation of Property

The contract makes the contractor responsible for the preservation of all property involved in the project,
including what is not in sight. The engineer must be diligent in determining and pointing out the existence of
such property that SANDAG has knowledge of, especially that which is not in sight. For information about
locating and protecting underground utilities, see the Utility and Non-Highway Facilities section of this chapter.

The plans and specifications may require that certain trees, shrubs, and other vegetation be preserved.
Ensure that the contractor is aware of all plant life to be saved.

Also, ensure that the contractor does all that is required under the contract to protect and preserve property.
However, the contractor’s responsibility includes only what is necessary to protect against damage by the
construction activity. If any permanent protection is ordered, such as rubble tree wells in the planned slope,
pay for this work as you would for any other ordered additional work.

3-9.8 Indemnification and Insurance

The contractor’s obligation for insurance is contained in various sections of the Special Provisions, beginning
with “Insurance Policies,” which stipulates the type of insurance documents required; “Execution of
Contract,” which requires contractors to submit those insurance documents at the time the contract is
executed; and “Indemnification and Insurance,” which states the contractor’s responsibility to indemnify
SANDAG and to carry liability insurance without allowing it to lapse.

Per SANDAG Board Policy No. 015, Records Management, Section 4, “The project manager(s) for a project
and Contracts and Procurement personnel shall maintain centralized files for each project or procurement...”
including certificates of insurance. “Files should not contain records that are not needed for future use or
reference such as preliminary drafts, working papers, or notes that have been superseded and are 60 days
old, or 'housekeeping’ memoranda or email.”
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Per Board Policy No. 024, Section 2.1.4, “SANDAG contractors shall be required to provide Workers’
Compensation Insurance to their employees in accordance with the provisions of Section 3700 of the

Labor Code. Prior to commencement of work, the contractor shall sign and file with SANDAG a certification
of compliance.”

Note that SANDAG uses a third-party electronic database where contractors will be notified when any of
their insurance policies need renewal (current vendor as of July 2018 is named MyCOl). This electronic
process will assist the construction manager and resident engineer in monitoring and maintaining updated
insurance documents. Should the resident engineer have any questions on contractor’s insurance, the
SANDAG contracts and procurement analyst for the project must be contacted.

The resident engineer nor anyone from the construction management team has the ability to waive any
insurance requirements of the contract. All insurances must be maintained as per the contract, for the
duration of the contract. If a request for insurance waiver is received, submit to the SANDAG construction
manager to discuss for the SANDAG decision.

3-9.9 Title VI Compliance

Employment practices are outlined in the Title VI and Non-Discrimination Law Compliance section of the
Special Provisions, Board Policy No. 024 (Section 2.1), and Chapter 7 of this manual.

Per Board Policy No. 024, “the contractor shall comply with the EEO requirements set forth by Title VI of the
1964 Civil Rights Act on any project where federal funds are included.”

The SANDAG Special Provisions outline that the contractor must comply with the nondiscrimination polices
within. The contractor must not discriminate against subcontractor including material procurement and
equipment lease. All books, records, accounts, etc. pertaining to this compliance will be provided to the
recipient or FTA as appropriate. The recipient may withhold payment or suspend or terminate the contract as
appropriate in the event of noncompliance. The resident engineer will verify that the contractor is in
compliance with these requirements and notify the SANDAG principal construction engineer if the contractor
appears to be violating Title VI requirements.

3-9.10 Standard Equal Employment Opportunity Requirements

Employment practices are outlined in the Special Provisions Standard Equal Opportunity Employment
Requirements section, Board Policy No. 007, SANDAG Board Policy No. 017, Delegation of Authority, and
Board Policy No. 024 (Section 2.1), Procurement Manual, (Section 038), SANDAG Labor Compliance Manual,
and Chapter 7 of this manual.

SANDAG requires all projects utilizing federal funds certify compliance with the Equal Employment
Opportunity federal requirements of Title VII of the Civil Rights Act of 1964, as amended, and any
implementing requirements FTA may issue. Further, this requirement must be extended to SANDAG
contractors who have more than 50 employees. Board Policy No. 017 governs and ensures that SANDAG
complies with the requirements for equal employment to receive FTA funding.
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Together, the director of Administration, Contracts and Procurement Division, PMs, director of MMPI with
the assistance of the SANDAG principal construction engineer are responsible for monitoring and ensuring all
projects implement the EEO program. The Small Business Development Division and Contracts and
Procurement Division shall ensure fair and full utilization of Disadvantaged Business Enterprises (DBEs) in the
procurement of contracts for all project phases. The Small Business Development Division is responsible for
monitoring data about DBE/Underutilized DBE and non-DBE contractors/subcontractors. SANDAG PMs are
responsible for contractor and construction management consultant contracts and implementing DBE
requirements by including DBE clauses in task orders for contractors and construction management
consultant during the procurement process. SANDAG principal construction engineer shall ensure that all
consultants and contractors are in compliance with DBE clauses stated in the task orders for their
subconsultants.

Per Board Policy No. 007, contractors and consultants are required to have EEO policies in place forbidding
discrimination. All SANDAG requests for proposals, requests for qualifications, and invitations for bids will
contain language encouraging participation by DBE consultants, contractors, and subcontractors.
Consultants and contractors awarded contracts with DBE Program goals will be required to submit
Employment Utilization Reports with their invoices and/or a DBE Final Utilization Report with their final
invoice. All successful consultants and contractors will be notified of their obligations under the EEO Program
in their contracts with SANDAG.

Per Board Policy No. 024, “the contractor shall comply with the EEO requirements set forth by Title VI of the
1964 Civil Rights Act on any project where Federal funds are included.” The resident engineer must verify
compliance of this provision.

The SANDAG Special Provisions outline that the contractor must not discriminate against minorities or female
employees/applicants including any subcontracts. The contractor must document all affirmative actions with
the contractor designated official. All records provided by contractor will be evaluated by the resident
engineer. The goal for minority participation in each trade is 16.9 percent and for 6.9 percent for female
participation regardless of whether the work is or isn’t federally assisted (note: this goal is not to be confused
with a DBE commitment on a project). Within ten days of award, the contractor must notify the director of
the Office of Federal Contract Compliance Programs in writing of subcontracts exceeding $10,000. Any
violation may result in suspension, termination, or cancellation of contract or subcontracts. The resident
engineer will verify the contractor is in compliance with these requirements and notify the SANDAG
construction manager of any potential violations.

3-9.11 Assurances and Contractors Obligations

Employment practices are outlined in section 7-2.3 of the Special Provisions, Board Policy No. 024
(Section 2.1), and Chapter 7 of this manual.

The SANDAG Special Provisions again require that the contractor or subcontractor not discriminate and
follow the requirements of 49 CFR Part 26 for U.S. Department of Transportation (U.S. DOT)-assisted
contracts. Failure to meet this provision may result in termination of contract. Subcontractors must perform
the work and supply of materials for which they are listed in the Bidder DBE Information and Designation of
Subcontractors form. Contractor shall submit, for each DBE identified after contract execution, a written
confirmation from the DBE acknowledging that it is participating in the Contract for a specified value,
including the corresponding scope of work. The contractor is responsible for verifying and monitoring the
eligibility certification status of its DBE subcontractors and suppliers during the term of the Contract.

The resident engineer will verify the contractor is in compliance with these requirements and notify the
SANDAG construction manager of any potential violations. Any violation may result in termination of contract
as deemed by SANDAG.
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3-9.12 Buy America

Buy America Provisions are outlined in Section 7-2.09 of the Special Provisions. Section 165 of the Federal
Surface Transportation Act of 1982 set forth the Buy America requirements. FTA has implemented this policy
under Section 165 (49 CFR 661). Final assembly for rolling stock also must occur in the United States.
Additionally, rolling stock procurements are subject to the pre-award and post-delivery Buy America audit
provisions set forth in 49 U.S.C. § 5323(m) and 49 CFR part 663. Section 3.2.15 of the FTA Best Practices
Procurement Manual further defines the requirements of what is considered Buy America on steel, iron,
manufactured products, construction contracts, and rolling stock.

FTA-funded projects require any iron, steel, or manufactured product to be produced in the United States,
with few exceptions. Per the FTA Best Practices Procurement Manual, if the violation is discovered after
award, the contractor remains responsible for performing the contract, including satisfying the Buy America
requirements. A typical resolution is to permit the contractor to substitute a different product that meets the
specifications including the Buy America requirement at the contractor’s expense. In rare instances, FTA may
approve a public interest waiver allowing the noncompliant product to be used.

Spending authorized under FRA-Passenger Rail Investment and Improvement Act (PRIIA) is subject to the

Buy America provision of 49 USC § 24405(a) in which steel, iron, and manufactured goods used in the project
must be produced in the United States. Amtrak also is required to adhere to a domestic spending preference.
Either 49 USC § 24305 or 49 USC § 24405 may apply to Amtrak projects, depending on the source of funds.
49 U.S. C. §24405(a) applies when Amtrak is operating under a grant or performing a contract for another
grantee applying 49 U.S.C. §24405(a). However, 49 U.S.C. § 24305(f) applies when Amtrak is spending from its
own capital grant. The resident engineer will verify the contractor is in compliance with these requirements and
notify the SANDAG construction manager of any potential violations.

FHWA-funded projects fall under the ruling of 23 U.S.C. § 313 and 23 CFR 635.410, which, similar to FTA,
also dictates Buy America compliance on steel, iron, and steel or iron components of manufactured products
on a project. The FHWA's 1983 final Buy America regulations waive the application of Buy America to
manufactured products that do not include steel and iron components.

The resident engineer will verify the contractor is in compliance with these requirements through formal
written surveillances of the contractor’s material receiving reports, certified material test reports, Buy America
Affidavits, etc., and notify the SANDAG construction manager of any potential violations.

3-9.13 Cargo Preference - Use of U.S. Flag Vessels

Contractor requirements are outlined in Section 7-2.10 of the Special Provisions, 46 CFR Part 381, and
46 U.S.C. Section 55305.

3-9.14 Debarred Bidders

The debarred bidders process is outlined in Section 7.2.11 of the Special Provisions, Board Policy
No. 016, and Board Policy No. 024.

Board Policy No. 016 discusses the provisions for consultants, while Board Policy No. 024 discusses the
provisions for contractors.

3-9.15 Audit and Inspection of Records

Audit and inspection of records procedure is outlined in sections 7-2.12, 8-1.11, 9-1.5.C, and 9-1.10.B of the
Special Provisions requiring the contactor to retain records for at least three years after final closeout.
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3-9.16 Access Requirements for Persons with Disabilities
Access requirements for persons with disabilities are outlined in Section 7-2.15 of the Special Provisions.

The Special Provisions require SANDAG (resident engineer) to inform the contractor of all disabled
regulations.

SANDAG and its contractors must comply with all applicable requirements of the Americans with Disabilities
Act of 1990, as amended; the Rehabilitation Act of 1973 Section 504, as amended; the FTA Section 16, as
amended, and the following regulations and amendments thereto:

. U.S. DOT regulation, Transportation Services for Individuals with Disabilities, 49 CFR 37

o U.S. DOT regulation, Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance, 49 CFR 27

. U.S. DOT regulation, Americans with Disabilities Accessibility Specifications for Transportation
Vehicles, 49 CFR 38

o Department of Justice regulation, Nondiscrimination on the Basis of Disability in State and Local
Government Services, 28 CFR 35

o U.S. DOT regulation, Nondiscrimination on the Basis of Disability Public Accommodations and in
Commercial Facilities, 28 CFR 36

J General Service Administration regulation, Accommodations for the Physically Handicapped,”
41 CFR Subpart 101-19

o EEO Commission, “Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act, 29 CFR 1630

. Federal Communications Commission regulation, Telecommunications Relay Services and Related
Customer Premises Equipment for the Hearing and Speech Disabled, 47 CFR 64.F

. FTA regulation, Transportation for Elderly and Handicapped Persons, 49 CFR 609. 0

3-9.17 Disadvantage Business Enterprises Race — Neutral Participation and Contractor’s
Race-Neutral Disadvantaged Business Enterprise Reporting Requirements (Post-Award)

Employment practices are outlined in the Audit and Inspection of Records, DBE, and Contractor’s DBE
Reporting Requirements (Post-Award) sections of the Special Provisions and Section 2 of Board Policy

No. 024, Section 038 of the Procurement Manual, SANDAG DISCO Program Manual, and the Disadvantaged
Business Enterprise section in Chapter 7 of this manual.

SANDAG (resident engineer) will monitor Purchase Orders and contracts on an ongoing basis to assure
compliance with the applicable DBE program(s).

3-9.18 Retention for Suits or Claims for Damages

Retention for Suits or Claims for Damages are outlined in the Retention for Suits or Claims for Damages
section of the Special Provisions.

SANDAG (resident engineer) may retain money due to the contractor until suit disposition has been made but
must give the contractor 30 days’ notice. SANDAG also may retain at any time money sufficient to cover
claims per Section 9000 et seq. of the Civil Code.
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3-9.19 Disposal of Material Outside the Railway or Highway Right-of-Way

When required to execute documents related to disposal sites, the contractor should use agreements similar
to those shown earlier in this section for material sites, with the wording modified to indicate disposal sites
instead.

Do not allow the contractor to dispose of material outside the ROW until the contractor has met all the
requirements in the Disposal of Material outside the Railway or Highway Right-of-Way section of the
Special Provisions. When these requirements have been met, give the contractor written permission for
disposal sites not covered by an agreement between the property owner and SANDAG.

When disposal of material on a property outside the highway ROW is not covered by an agreement between
the property owner and SANDAG, request the contractor to provide an Agreement for the Authorization
between a contractor working on SANDAG project facilities and a real property owner for the placement of
construction related material for approval by SANDAG Office of General Counsel.

After the contractor and property owner complete an agreement and obtain all necessary permits, licenses,
and environmental clearances, the contractor must submit the signed agreement to you for approval.

Provide written approval to the contractor for the disposal of the material after review and verification of the
adequacy of the contractor’s agreement, necessary permits, licenses, and environmental clearances submitted.

The agreement between the contractor and the property owner regarding disposal of material outside of the
ROW is not required for the disposal of waste material to a commercial landfill or treatment facility. To verify
the permit status of the landfill or treatment facility, access the California Water Resources Control Board or
Department of Toxic Substances Control websites: waterboards.ca.gov/water_issues/programs/#permit and
dtsc.ca.gov/Hazardous\Waste/.

Alternatively, contact the facility to obtain a copy of the facility’s permit.

Approval of the disposal of materials outside the highway or railroad ROW guards against disposal that
would harm the trackway or the highway or cause environmental damage, disposal site damage, or
unsightliness.

3-9.20 Relief from Maintenance and Responsibility

When the contractor considers that all of the work, or any designated portion of the work (as described in
Relief of Maintenance & Responsibility section of the Special Provisions) has reached final completion, the
contractor may request relief from maintenance in writing to the resident engineer.

For completed roadways or railways, the specified length of 0.3 miles is the minimum practical length of
completed main roadway or railway upon which a recommendation can be made for relief from maintenance
and responsibility. However, shorter units of completed work, such as on-ramps, off-ramps, frontage roads,
or approaches to undercrossings and overcrossings, also may be eligible for relief from maintenance and
responsibility. Do not recommend relief from maintenance and responsibility on 0.3-mile sections containing
exceptions within that length unless you provide a valid reason presented with and supporting the
recommendation.

Exceptions, if any, must be defined by longitudinal sections of highway or railway or certain specified areas.
For example, it is unacceptable to recommend relief from maintenance for a total project except for the inlet
ditch to the right of stations 20 to 25. It is acceptable to recommend relief for the total project except for
stations 15 to 27 (the section of highway or railway that could be affected by the uncompleted ditch to the
right of stations 20 to 25).

The following describes what constitutes a bridge or other structure of major importance:
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. For purposes of relief from maintenance and responsibility, a bridge is as defined in Definitions
and Terms section of the Special Provisions. A structure will be considered a bridge if it is so
identified in the plans or other portions of the contract.

. Other structures that are to be considered of major importance are culverts in excess of 6.5 feet
diameter or of approximate equivalent area.

o A facility not meeting the above criteria will be considered of major importance only if its final
cost exceeds 5 percent of the original total bid for contract items (including mobilization).

Projects with noncontiguous locations may be accepted location by location provided the work at each
requested location is completed in all aspects. Noncontiguous areas of work outside of the ROW on major
projects also may be accepted, provided that the procedures outlined in the Work for Owner—Operator
section of this chapter have been followed.

Relief from maintenance and responsibility relieves the contractor of responsibility for repair of damage from
the elements. Before recommending any request for relief from maintenance and responsibility, determine
that the requested work will not be damaged as a result of incomplete adjoining work. For instance, a
roadway or railway section may be complete while an upstream culvert remains incomplete. Water flowing
past the uncompleted culvert may damage a portion of the requested roadway or railway section.

Before recommending relief from maintenance and responsibility, analyze each situation critically to
determine if it qualifies in all respects. The project’s proper completion must not be jeopardized by
indiscriminate recommendations for relief from maintenance and responsibility. Once the contractor is
relieved from maintaining and protecting a portion of the work, the contractor cannot be required to do
more work on it except by agreement or to remedy defective work or materials.

If you have any doubts about the requested area’s eligibility, deny the contractor’s request for relief from
maintenance and responsibility. Inform the contractor in writing so no doubt exists as to the status of the
contractor’s request and the nature of uncompleted work. The Special Provisions clearly state that the portion
of work must be complete in all respects before it becomes eligible for relief from maintenance and
responsibility.

For landscape projects, a special provision usually is included to allow the granting of relief from maintenance
and responsibility for items not directly connected with plant establishment work or highway planting and
irrigation systems. Under the Special Provision, relief from maintenance and responsibility could be granted
for typical items of work, such as asphalt concrete placed as island paving or sidewalks and seal coats placed
on islands, curbs, and fences. In many cases, these items would not have a direct bearing on the success or
failure of plant establishment, and it is unreasonable to require the contractor to maintain these ite